Journal of the Senate

FIRST REGULAR SESSION

SEVENTY-THIRD DAY—WEDNESDAY, MAY 14, 2003

The Senate met pursuant to adjournment.
Senator Gross in the Chair.

Reverend Carl Gauck offered the following
prayer:

“1f God be for us, who can'be against us?’ (Romans 8:31)

Gracious God, we know it would be presumptuous to assume
Y ou arealwayson our side, whether in an argument or adispute; so
we pray that we may always be on Y our side. Help usto seek to do
Y our will and follow the path Y ou have laid before us, no matter
how unpopular it may be; let us not be ever afraid to do what is
right. And Father, we pray for Senator Klindt and his family, that
You will comfort them with Your presence and give them Your
peace. We pray for Mrs. Klindt that in these final days and hours
Y ou will provide her mercy and grace and touch her soul and give
her life eternally. In Y our Holy Name, we pray. Amen.

The Pledge of Allegiance to the Flag was
recited.

A quorum being established, the Senate
proceeded with its business.

The Journal of the previous day was read and
approved.

Photographers from KRCG-TV, KOMU-TV
and the Associated Press were given permission to
take pictures in the Senate Chamber today.

Thefollowing Senatorswere present duringthe
day’ s proceedings:
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Present—Senators

Bartle Bland Bray Caskey
Cauthorn Champion Childers Clemens
Coleman Days Dolan Dougherty
Foster Gibbons Goode Griesheimer
Gross Jacob Kennedy Kinder
Loudon M athewson Nodler Quick
Russell Scott Shields Steelman
Stoll Vogel Wheeler Y eckel—32

Absent with leave—Senators
DePasco Klindt—2
The Lieutenant Governor was present.

RESOLUTIONS

Senator Shieldsoffered Senate Resol ution No.
997, regarding Rachel Elizabeth Roepe, Alma,
which was adopted.

Senator Vogel offered Senate Resolution No.
998, regarding Thomas J. “Tom” Frank, Jefferson
City, which was adopted.

Senator Shieldsoffered Senate Resol ution No.
999, regarding Nancy Reys, St. Joseph, which was
adopted.

Senator Kennedy offered Senate Resolution
No. 1000, regarding Southern Reynolds County R-
Il School District, Ellington, which was adopted.

Senator Steelman moved that SR 919, with
SCS, be taken up for adoption, which motion
prevailed.

SCSfor SR 919 was taken up.
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Senator Steelman moved that SCSfor SR 919
be adopted, which motion prevailed.

On motion of Senator Steelman, SR 919, as
amended by the SCS, was adopted.

Senator Griesheimer moved that SR 977 be
taken up for adoption, which motion prevailed.

On motion of Senator Grieshemer, SR 977
was adopted.

MESSAGESFROM THE HOUSE

The following messages were received from
the House of Representatives through its Chief
Clerk:

Mr. President: | am instructed by the House of
Representatives to inform the Senate that the
House has adopted SCSfor.HCSfor HBs 346 and
174 and has taken up and passed SCSfor HCSfor
HBs 346 and 174.

Emergency clause adopted.
Also,

Mr. President: | aminstructed by the House of
Representatives to inform the Senate that the
House has taken up and passed HCS for SB 243,
entitled:

An Act to amend chapter 37, RSMo, by
adding thereto two new sections relating to the
creation of the property preservation fund, with an
emergency clause.

Emergency clause adopted.

In which the concurrence of the Senate is
respectfully requested.

Also,

Mr. President: | am instructed by the House of
Representatives to inform the Senate that the
House has taken up and adopted SCR 16.

Also,

Mr. President: | aminstructed by the House of
Representatives to inform the Senate that the
House has taken up and adopted SCR 12.

Also,

Mr. President: | aminstructed by the House of
Representatives to inform the Senate that the
House has taken up and adopted the Conference
Committee Report on SCS for HCS for HB 427
and has taken up and passed CCS for SCS for
HCSfor HB 427.

Also,

Mr. President: | am instructed by the House of
Representatives to inform the Senate that the
House has taken up and adopted the Conference
Committee Report on SCS for HCS for HB 613,
as amended, and has taken up and passed CCSfor
SCSfor HCSfor HB 613.

Also,

Mr.-President: | am instructed by the House of
Representatives to inform the Senate that the
House refuses to adopt SS, as amended, for HB
412 and requests the Senate to recede from its
position and failing to do so grant the House a
conference thereon.

Also,

Mr. President: | am instructed by the House of
Representatives to inform the Senate that the
House refuses to concur in SA 1 to HB 655 and
request the Senate to recede from its position and
falling to do so grant the House a conference
thereon.

Also,

Mr. President: | aminstructed by the House of
Representatives to inform the Senate that the
House refuses to adopt SS for SCS, as amended,
for HS for HB 470 and requests the Senate to
recede from its position and failing to do so grant
the House a conference thereon.

PRIVILEGED MOTIONS

Senator Foster movedthat HB 655, with SA 1,
be taken up for third reading and final passage,
which motion prevailed.

SA 1 wastaken up.
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Senator Caskey moved that the Senate recede
fromitsposition on SA 1, which motion prevailed.

On motion of Senator Foster, HB 655 was
read the 3rd time and passed by thefollowing vote:

Y EAS—Senators
Bartle Bray Caskey Champion
Childers Clemens Days Dolan
Dougherty Foster Gibbons Goode
Griesheimer Gross Jacob Kennedy
Kinder Loudon Mathewson Nodler
Scott Shields Steelman Stoll
Voge Wheeler Y eckel—27

NAY S—Senators—None

Absent—Senators
Bland Cauthorn Coleman Quick
Russell—5

Absent with |leave—Senators
DePasco Klindt—2

The President declared the bill passed.

On motion of Senator Foster, title to the bill
was agreed to.

Senator Foster moved that the vote by which
the bill passed be reconsidered.

Senator Gibbonsmoved that motionlay onthe
table, which motion prevailed.

Senator Childersmoved that the Senaterefuse
to recede from its position on SS for HB 412, as
amended, and grant the House ‘a conference
thereon, which motion prevailed.

Senator Bartle moved that the Senate refuse to
recede fromits position on SSfor SCSfor HSfor
HB 470, as amended, and grant the House a
conference thereon, which motion prevailed.

CONFERENCE COMMITTEE
APPOINTMENTS

President Pro Tem Kinder appointed the
following conference committee to act with alike

committee from the House on SSfor SCSfor HS
for HB 470, as amended: Senators Bartle, Y eckd,
Dolan, Wheeler and Kennedy.

PRIVILEGED MOTIONS

Senator Yeckel moved that SS for SB 242,
with HCS, be taken up for 3rd reading and final
passage, which motion prevailed.

HCSfor SSfor SB 242, entitled:

HOUSE COMMITTEE SUBSTITUTE FOR
SENATE SUBSTITUTE FOR
SENATE BILL NO. 242

An Act to amend chapter 512, RSMo, by
adding thereto one new section relating to
supersedeas bond requirements, with an emergency
clause.

Was taken up.
President Pro Tem Kinder assumed the Chair.

Senator Y eckel moved that HCS for SS for
SB 242 be adopted, which motion prevailed by the
following vote:

Y EAS—Senators
Bartle Bray Caskey Champion
Childers Clemens Days Dolan
Dougherty Foster Gibbons Goode
Griesheimer Gross Jacob Kennedy
Kinder Loudon Mathewson Nodler
Russell Scott Shields Steelman
Stoll Voge Wheeler Y eckel—28

NAY S—Senators—None

Absent—Senators
Bland Cauthorn Coleman Quick—4

Absent with |leave—Senators
DePasco Klindt—2

On motion of Senator Y eckel, HCSfor SSfor
SB 242 was read the 3rd time and passed by the
following vote:
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Y EAS—Senators
Bartle Bray Caskey Champion
Childers Clemens Days Dolan
Dougherty Foster Gibbons Goode
Griesheimer Gross Jacob Kennedy
Kinder Loudon Mathewson Nodler
Russell Scott Shields Steelman
Stoll Voge Wheeler Y eckel—28

NAY S—Senators—None

Absent—Senators
Bland Cauthorn Coleman Quick—4

Absent with |leave—Senators
DePasco Klindt—2

The President Pro Tem declared. the bill
passed.

On motion of Senator Y eckd, title to the bill
was agreed to.

Senator Y eckel moved that the vote by which
the bill passed be reconsidered.

Senator Gibbonsmoved that motionlay onthe
table, which motion prevailed:

Bill ordered enrolled.

SIGNING OF BILLS

The President Pro Tem announced that all
other business would be suspended and HCS for
HB 202, having passed both branches of ‘the
General Assembly, would be read at length by the
Secretary, and if no objections be made, the bill
would be signed by the President Pro Tem to the
end that it may become law. No objections being
made, the bill was so read by the Secretary and
signed by the President Pro Tem.

PRIVILEGED MOTIONS

Senator Gross moved that the Senaterefuseto
concur in HS for HCS for SS No. 2 for SCS for
SBs 248, 100, 118, 233, 247, 341 and 420, as

amended, and request the House to recede fromiits
position or, failing to do so, grant the Senate a
conference thereon, which motion prevailed.

REPORTS OF STANDING COMMITTEES

Senator Bartle, Chairman of the Committeeon
theJudiciary and Civil and Criminal Jurisprudence,
submitted the following report:

Mr. President: Your Committee on the
Judiciary and Civil and Criminal Jurisprudence, to
which was referred HB 697, begs leave to report
that it has considered the same and recommends
that the Senate Committee Substitute, hereto
attached, do pass.

HOUSE BILLSON THIRD READING

HB 198, introduced by Representative
Stevenson, et al, entitled:

An Act to repeal section 544.170, RSMo, and
to enact in lieu thereof one new section relating to
confinement of persons without process, with
penalty provisions.

Was called from the Informa Calendar and
taken up by Senator Nodler.

Senator Bartle offered SS for HB 198,
entitled:

SENATE SUBSTITUTE FOR
HOUSE BILL NO. 198

An Act to repeal sections 32.056, 115.157,
217.305, 217.380, 302.060, 302.309, 302.321,
302.541, 416.615, 478.610, 537.046, 542.276,
544.170, 565.092, 577.023, 577.041, 577.500,
589.400, 589.407, 589.414, RSMo, and to enact in
lieu thereof thirty-seven new sections relating to
crimes and punishment, with penalty provisions.

Senator Bartle moved that SS for HB 198 be
adopted.

Senator Shields assumed the Chair.
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Senator Caskey offered SA 1.
SENATE AMENDMENT NO. 1

Amend Senate Substitute for House Bill No.
198, Page 10, Section 217.343, Line 29 of said
page, by inserting after al of said line the
following:

“217.362. 1. The department of corrections
shall design and implement an intensive long-term
program for the treatment of chronic nonviolent
offenders with serious substance abuse addictions
who have not pleaded guilty to or been convicted
of a dangerous felony as defined in section
556.061, RSMo.

2. Prior to sentencing, any judge considering
an offender for this program 'shall mnotify “the
department. The potential - candidate for the
program shall be screened by the department to
determine digibility. The department shall, by
regulation, establish eligibility criteriaand inform
the court of such criteria. The department shall
notify the court as to the offender's eligibility and
the availability of space in the program.
Notwithstanding any other provision.of law to the
contrary, except asprovided for in section 558.019,
RSMo, if an offender is eligible and there is
adeguate space, the court may sentence a person to
the program which shall consist of institutional
drug or alcohol treatment for a period of at least
twelve and no mor e than twenty-four months, as
well as aterm of incarceration. The department
shall determinethe nature, intensity, duration,
and completion criteria of the education,
treatment, and aftercare portions” of..any
program services provided. Execution of the
offender'sterm of incarceration shall be suspended
pending completion of said program. Allocation of
gpace in the program may be distributed by the
department in proportion to drug arrest patternsin
the state. If the court is advised that an offender is
not eligible or that there is no space available, the
court shall consider other authorized dispositions.

3. [Notwithstanding any other provision of the

law to the contrary, upon successful completion of
the program, theboard of probation and parole may
advise the sentencing court of the eligibility of the
individual for probation. The origina sentencing
court shall hold a hearing to make a determination
as to the fitness of the offender to be placed on
probation. The court shall follow the
recommendation of the board unless the court
makes a determination that such a placement
would be an abuse of discretion. If an offender
successfully compl etes the program before the end
of the twenty-four-month period, the department
may petition the court and request that probation be
granted immediately.] Upon successful
completion of the program, the board of
probation and paroleshall advisethesentencing
court of an offender'sprobationary releasedate
thirty “days prior to release. If the court
determinesthat probationisnot appropriatethe
court may order the execution of the offender's
sentence.

4. If itisdetermined by the department that the
offender has not successfully completed the
program, or that the offender is not cooperatively
participating in the program, the offender shall be
removed from the program and the court shall be
advised. Failure of an offender to complete the
program shall cause the offender to serve the
sentence prescribed by the court and void theright
to be considered for probation on this sentence.

5. An offender's first incarceration in a
department of cor rectionsprogram pur suant to
this section prior to release on probation shall
not be considered a previous prison
commitment for the purpose of determining a
minimum prison term pursuant to the
provisions of section 558.019, RSMo.” and

Further amend said bill, Page 11, Section
217.380, Line 25 of said page, by inserting after all
of said line the following:

“217.541. 1. The department shall by rule
establish aprogram of house arrest. Thedirector or
his designee may extend the limits of confinement
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of offenders serving sentences for class C or D
felonies who have [one year] two years or less
remaining prior to release on parole, conditional
release, or discharge to participate in the house
arrest program.

2. The offender referred to the house arrest
program shal remain in the custody of the
department and shall be subject to rules and
regulations of the department pertaining to
offendersof thedepartment until rel eased on parole
or conditional release by the state board of
probation and parole.

3. Thedepartment shall requirethe offender to
participate in work or educational or vocational
programsand other activitiesthat may be necessary
to the supervision and treatment of the offender.

4. Anoffender releasedto housearrest shall be
authorized to leave his place of residence only for
the purpose and time necessary to participatein the
program and activities authorized in subsection 3
of this section.

5. The board of probation and parole shall
supervise every offender released.-to the house
arrest program and shall verify compliancewiththe
requirements of this section and such other rules
and regulations that the department shall
promulgate and may do so by remote electronic
surveillance. If any probation/parole officer has
probable cause to believe that an offender under
house arrest has violated a condition of the house
arrest agreement, the probation/paroleofficer may
issue a warrant for the arrest of the offender. The
probation/parole officer may effect the arrest or
may deputize any officer with the power of arrest
to do so by giving the officer a copy of the warrant
whichshall outlinethecircumstancesof thealleged
violation. The warrant delivered with the offender
by the arresting officer to the official in charge of
any jail or other detention facility to which the
offender is brought shal be sufficient legal
authority for detaining the offender. An offender
arrested under this section shall remain in custody
or incarcerated without consideration of bail. The

director or his designee, upon recommendation of
the probation and parole officer, may direct the
return of any offender from house arrest to a
correctional facility of the department for
reclassification.

6. Each offender who is released to house
arrest shall pay a percentage of his wages,
established by department rules, to a maximum of
the per capitacost of the house arrest program. The
money received from the offender shal be
deposited intheinmate fund and shall be expended
to support the house arrest program.

217.730. 1. The period served on parole,
except for judicial parole granted or revoked
pursuant to rsection 559.100, RSMo, shal be
deemed service of the term of imprisonment and,
subject _to the provisions of section 217.720
relating to an offender who isor hasbeen afugitive
from justice, the total time served may not exceed
the maximum term or sentence.

2. When an offender on parole or conditional
release, before the expiration of theterm for which
the offender was sentenced, has performed the
obligation of his parole for such time as satisfies
the board that hisfinal release is not incompatible
with the best interest of society and the welfare of
theindividual, the board may make afinal order of
discharge and issue a certificate of dischargeto the
offender. No such order of discharge shall be made
in any case less than three years after the date on
which the offender was paroled or conditionally
released except where the sentence expires earlier.

3. Upon final discharge, persons shall be
informed in writing on the process and
proceduretoregister to vote.

217.750. 1. At the request of a judge of any
circuit court, the board shall provide probation
servicesfor such court as provided in subsection 2
of this section.

2. The board shall provide probation services
for any person convicted of any class of felony.
The board shal not [be required to] provide
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probation services for any class of misdemeanor
except those class A misdemeanors the basis of
whichiscontained in chapters 565[,] and 566 [and
570], RSMo, or in section 568.050, RSMo,
455.085, RSMo, or section 455.538, RSMo. [The
board may initsdiscretion accept other personsfor
supervision who have been convicted of driving
while intoxicated under the provisions of section
577.023, RSMo.]

217.760. 1. In al felony cases and class A
misdemeanor cases, the basis of which
misdemeanor casesare containedin chapters565[ ]
and 566, [and 570,] RSMo, and section 577.023,
RSMo, at the request of a circuit judge of any
circuit court, the board shall assign one or more
state probation and parole officers to-make an
investigation of the person convicted of the crime
or offense before sentence is imposed. In all
felony casesin which therecommended sentence
established by the sentencing advisory
commission pursuant to subsection 6 of section
558.019, RSMo, includes probation but the
recommendation of the prosecuting attor ney or
circuit attorney doesnot include probation, the
board of probation and parole shall, prior to
sentencing, provide the judgewith-a report'on
available alternativesto incar ceration.

2. Thereport of the presentence investigation
or preparole investigation shall contain any prior
criminal record of the defendant and such
information about hisor her characteristics, hisor
her financia condition, his or her socia history
[and], the circumstances affecting his or her
behavior asmay be hel pful inimposingsentence or
in granting probation or in the correctional
treatment of the defendant, information
concerning the impact of the crime upon the
victim, the recommended sentence established
by the sentencing advisory commission and
availablealter nativestoincar ceration including
opportunitiesfor restorativejustice, aswell asa
recommendation by the probation and parole
officer. The officer shall secure such other
information as may be required by the court and,

whenever it is practicable and needed, such
investigation shall include a physical and mental
examination of the defendant.”; and

Further amend said bill, Pages 25-26, Section
478.610, by striking all of said sectionfromthebill
and inserting in lieu thereof the following:

“478.610. 1. There shall be three circuit
judgesinthethirteenthjudicial circuit consisting of
the counties of Boone and Callaway. These judges
shall sit in divisions numbered one, two and three.
Beginning on January 1, 2007, there shall be
four circuit judges in the thirteenth judicial
circuit and these judges shall sit in divisons
numbered one, two, three, and four.

2. The circuit judge in division two shall be
electedin'1980. Thecircuit judgesin divisionsone
and three shall be elected in 1982. The circuit
judge in division four shall be elected in 2006
for atwo-year term and thereafter in 2008 for a
full six-year term.

3. Theauthority for amgjority of judgesof the
thirteenth judicial circuit to appoint or retain a
commissioner pursuant to section 478.003 shall
expire August 28, 2001. As of such date, there
shall be one additional associate circuit judge
position in Boone County than is provided
pursuant to section 478.320.

513.653. 1. Law enforcement agencies
involved in using the federal forfeiture system
under federal law shall be required at the end of
their respective fiscal year to acquire an
independent audit of the federal seizures and the
proceeds received therefrom and provide this audit
to their respective governing body and to the
department of public safety. A copy of such audit
shall be provided to the state auditor's office. This
audit shall be paid for out of the proceeds of such
federa forfeitures. The department of public
safety shall not issue funds to any law
enforcement agency that fails to comply with
the provisions of this section.

2. Intentional or knowing failure to comply
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with theaudit requirement containedinthissection
shall be a class A misdemeanor, punishable by a
fine of up to one thousand dollars.”; and

Further amend said bill, Page 39, Section
544.170, Line 12 of said page, by inserting after all
of said line the following:

“556.061. In this code, unless the context
requires a different definition, the following shall
apply:

(1) “Affirmative defense” has the meaning
specified in section 556.056;

(2) “Burden of injecting the issue” has the
meaning specified in section 556.051;

(3) “Commercial film and photographic print
processor”, any person who develops exposed
photographic film into negatives, slides-or prints,
or who makes prints from negatives or dlides, for
compensation. The term commercia film and
photographic print processor shall include all
employees of such persons but shall not include a
person who develops film or makes prints for a
public agency;

(4) “Confinement”:

(8 A person is in confinement when such
person is held in a place of confinement pursuant

to arrest or order of a court, and remains in
confinement until:

a. A court orders the person's release; or

b. The person is released on bail;-bond, or
recognizance, personal or otherwise; or

c. A public servant having thelegal power and
duty to confine the person authorizes his release
without guard and without condition that he return
to confinement;

(b) A personis not in confinement if:

a. The person is on probation or parole,
temporary or otherwise; or

b. The personisunder sentenceto serveaterm
of confinement which is not continuous, or is

serving a sentence under a work-rel ease program,
and in either such caseisnot being held in aplace
of confinement or isnot being held under guard by
a person having the legal power and duty to
transport the person to or from a place of
confinement;

(5) “Consent” : consent or lack of consent may
beexpressed or implied. Assent doesnot constitute
consent if:

(@) It is given by a person who lacks the
mental capacity to authorizethe conduct chargedto
constitutethe offense and such mental incapacity is
manifest or known to the actor; or

(b) It is given by a person who by reason of
youth, mental disease or defect, or intoxication, is
manifestly unable or known by the actor to be
unable to make a reasonable judgment as to the
nature or harmfulness of the conduct charged to
constitute the offense; or

(c) Itisinduced by force, duress or deception;

(6) “Criminal negligence” has the meaning
specified in section 562.016, RSMo;

(7) “Custody”, apersonisin custody whenthe
personhasbeen arrested but hasnot been delivered
to aplace of confinement;

(8) “Dangerous felony” meansthe felonies of
arson in thefirst degree, assault in thefirst degree,
attempted forcible rape if physical injury results,
attempted forcible sodomy if physical injury
results, forciblerape, forciblesodomy, kidnapping,
murder in the second degree [and], assault of a
law enforcement officer in the first degree,
domestic assault in thefirst degree, elder abuse
inthefirst degree, and robbery inthefirst degree;

(9) “Dangerous instrument” means any
instrument, article or substance, which, under the
circumstancesinwhichitisused, isreadily capable
of causing death or other serious physical injury;

(10) “Deadly weapon” means any firearm,
loaded or unloaded, or any weapon from which a
shot, readily capable of producing death or serious
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physica injury, may be discharged, or a
switchbladeknife, dagger, billy, blackjack or metal
knuckles;

(11) “Felony” has the meaning specified in
section 556.016;

(12) “Forcible compulsion” means either:

(a) Physical force that overcomes reasonable
resistance; or

(b) A threat, express or implied, that places a
person in reasonablefear of death, serious physical
injury or kidnapping of such person or another
person;

(13) “Incapacitated” means that physical or
mental condition, temporary: or permanent, in
which a person is unconscious, unable to appraise
the nature of such person's-conduct, or-unable to
communicate unwillingness to an act. A personis
not incapacitated with respect to an act committed
upon such person if he or she became unconscious,
unable to appraise the nature of such person's
conduct or unableto communicate unwillingnessto
an act, after consenting to the act;

(24) “Infraction” hasthe meaning specified in
section 556.021;

(15) “Inhabitable structure” has the meaning
specified in section 569.010, RSMo;

(16) “Knowingly” has the meaning specified
in section 562.016, RSMo;

(17) “Law enforcement officer” means any
public servant having both the power and duty to
make arrestsfor violations of the lawsof thisstate,
and federal law enforcement officers authorized to
carry firearms and to make arrestsfor violations of
the laws of the United States;

(18) “Misdemeanor”
specified in section 556.016;

(19) “Offense” means any
misdemeanor or infraction;

has the meaning

felony,

(20) “Physical injury” means physical pain,
illness, or any impairment of physical condition;

(21) “Place of confinement” means any
building or facility and thegroundsthereof wherein
acourt islegaly authorized to order that a person
charged with or convicted of acrime be held;

(22) “Possess’ or “possessed” means having
actual or constructive possession of an object with
knowledge of its presence. A person has actual
possession if such person has the object on his or
her person or within easy reach and convenient
control. A person has constructive possession if
such person has the power and the intention at a
giventimeto exercise dominion or control over the
object either directly or through another person or
persons. Possession may also be sole or joint. If
one_person aone has possession of an object,
possession is sole. If two or more persons share
possession of an object, possession isjoint;

(23) “Public servant” means any person
employed in any way by agovernment of this state
who is compensated by the government by reason
of such person'semployment, any person appointed
to a position with any government of this state, or
any person elected to a position with any
government of this state. It includes, but is not
limited to, legidators, jurors, members of the
judiciary and law enforcement officers. It does not
include witnesses,

(24) “Purposely” hasthe meaning specified in
section 562.016, RSMo;

(25) “Recklessy” hasthemeaning specifiedin
section 562.016, RSMo;

(26) “Ritua” or “ceremony” means an act or
series of acts performed by two or more persons as
part of an established or prescribed pattern of
activity;

(27) “ Seriousemotiona injury”, aninjury that
creates a substantial risk of temporary or
permanent medical or psychological damage,
manifested by impairment of a behaviora,
cognitive or physical condition. Serious emotional
injury shall beestablished by testimony of qualified
experts upon the reasonable expectation of
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probable harm to areasonable degree of medical or
psychological certainty;

(28) “Serious physical injury” means physical
injury that createsasubstantial risk of death or that
causes serious disfigurement or protracted loss or
impairment of the function of any part of the body;

(29) “Sexual conduct” means acts of human
masturbation; deviate sexual intercourse; sexual
intercourse; or physical contact with a person's
clothed or unclothed genitals, pubic area, buttocks,
or the breast of a female in an act of apparent
sexual stimulation or gratification;

(30) “Sexual contact” means any touching of
the genitals or anus of any person, or the breast of
any female person, or any such touching through
the clothing, for the purpose of arousing or
gratifying sexual desire of any person;

(31) “Sexual performance’, any performance,
or part thereof, which includes sexual conduct by
achild who is less than seventeen years of age;

(32) “Voluntary act” has the meaning
specified in section 562.011, RSMo.

557.036. 1. [Subject to thelimitation provided
in subsection 3 of this section;}*Upon‘a finding of
guilt upon verdict or plea, the court shall decidethe
extent or duration of sentence or other disposition
to be imposed under all the circumstances, having
regard to the nature and circumstances of the
offense and the history and character of the
defendant and render judgment accordingly.

2. [The court shall instruct the jury as to the
range of punishment authorized by statuteand
upon a finding of guilt to assess and declare the
punishment as a part of their verdict, unless:]
Where an offense is submitted to the jury, the
trial shall proceed in two stages. At the first
stage, the jury shall decide only whether the
defendant is guilty or not guilty of any
submitted offense. The issue of punishment
shall not be submitted to the jury at the first
stage.

3. If the jury at the first stage of a trial
finds the defendant guilty of the submitted
offense, the second stage of the trial shall
proceed. The issue at the second stage of the
trial shall bethe punishment to be assessed and
declared. Evidence supporting or mitigating
punishment may be presented. Such evidence
may include, within the discretion of the court,
evidence concerning the impact of the crime
upon thevictim, thevictim'sfamily and others,
thenatureand circumstancesof theoffense, and
the history and character of the defendant.
Rebuttal and surrebuttal evidence may be
presented. Thestateshall bethefirst toproceed.
Thecourt shall instruct thejury astotherange
of punishment authorized by statute for each
submitted offense. Theattor neysmay arguethe
issue of -punishment to the jury, and the state
shall have the right to open and close the
argument. Thejury shall assessand declarethe
punishment as authorized by statute.

4. A second stage of the trial shall not
proceed and the court, and not the jury, shall
assess punishment if:

(1) The defendant requestsin writing, prior to
voir dire, that the court assess the punishment in
case of afinding of guilt; or

(2) The state pleads and proves the defendant
isaprior offender, persistent offender, dangerous
offender, or persistent misdemeanor offender as
defined in section 558.016, RSMo, a persistent
sexual offender as defined in section 558.018,
RSMo, or apredatory sexual offender asdefinedin
section 558.018, RSMo.

If the jury [finds the defendant guilty but] cannot
agree on the punishment to be assessed, the court
shall proceed as provided in subsection 1 of this
section. If [there be atrial by jury and thejury isto
assess punishment andif], after due deliberation by
the jury, the court finds the jury cannot agree on
punishment, then the court may instruct the jury
that if it cannot agree on punishment that [it may
return its verdict without assessing punishment
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and] the court will assess punishment.

[3.] 5. If thejury returns averdict of guilty in
thefir st stageand declaresaterm of imprisonment
[as provided in subsection 2 of this section] in the
second stage, the court shall proceed as provided
in subsection 1 of this section except that any term
of imprisonment imposed cannot exceed the term
declared by thejury unlessthe term declared by the
jury isless than the authorized lowest term for the
offense, in which event the court cannot impose a
term of imprisonment greater than the lowest term
provided for the offense.

[4.] 6. If the defendant is found to be a prior
offender, persistent offender, dangerousoffender or
persistent misdemeanor- offender as defined in
section 558.016, RSMo:

(2) If he has been found guilty of an offense,
the court shall proceed as provided in section
558.016, RSMo; or

(2) If he has been found guilty of a class A
felony, the court may impose any sentence
authorized for the class A felony.

[5.] 7. The court shall not seek an advisory
verdict from the jury in cases of prior offenders,
persistent offenders, dangerous offenders,
persistent sexual offenders or predatory sexual
offenders; if an advisory verdict is rendered, the
court shall not deem it advisory, but shall consider
it as mere surplusage.

558.011. 1. The authorized ~terms of
imprisonment, including both | prison and
conditional release terms, are;

(1) For aclass A felony, aterm of years not
lessthan ten years and not to exceed thirty years, or
life imprisonment;

(2) For aclass B felony, a term of years not
lessthan five years and not to exceed fifteen years,

(3) For aclass C felony, aterm of yearsnot to
exceed seven years,

(4) For aclass D felony, aterm of yearsnot to

exceed [five] four years;

(5) For aclass A misdemeanor, aterm not to
exceed one year;

(6) For aclass B misdemeanor, a term not to
exceed six months,

(7) For aclass C misdemeanor, aterm not to
exceed fifteen days.

2. In casesof class C and D felonies, the court
shall have discretion to imprison for aspecial term
not to exceed one year in the county jail or other
authorized penal institution, and the place of
confinement shall befixed by the court. If the court
imposes a sentence of imprisonment for a term
longer than one year upon a person convicted of a
class Cor D felony, it shall commit the person to
the custody of the department of corrections for a
term of years not less than two years and not
exceeding themaximum authorized terms provided
in subdivisions (3) and (4) of subsection 1 of this
section.

3. (1) When a regular sentence of
imprisonment for a felony is imposed, the court
shall commit the[defendant] per son to the custody
of the department of corrections for the term
imposed under section 557.036, RSMo, or until
released under proceduresestablished el sewhereby
law.

(20 A sentence of imprisonment for a
misdemeanor shall be for a definite term and the
court shall commit the [defendant] person to the
county jail or other authorized penal institution for
the term of his or her sentence or until released
under procedure established elsewhere by law.

4. (1) A sentence of imprisonment for aterm
of yearsfor felonies other than dangerous felonies
as defined in section 556.061, RSMo, and other
than sentences of imprisonment which involve the
individual's fourth or subsequent remand to the
department of corrections shall consist of a prison
teem and a conditional release term. The
conditional releaseterm of any termimposed under
section 557.036, RSMo, shall be:
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(a) One-third for terms of nine years or less;

(b) Three years for terms between nine and
fifteen years,

(c) Five years for terms more than fifteen
years, and the prison term shall bethe remainder of
such term. The prison term may be extended by the
board of probation and parole pursuant to
subsection 5 of this section.

(2) “Conditional release” means the
conditional discharge of an offender by the board
of probation and parole, subject to conditions of
release that the board deems reasonable to assist
the offender to lead alaw-abiding life, and subject
to the supervision under the state board of
probation and parole. The conditions of release
shal include avoidance by the offender of any
other crime, federal or state, and other conditions
that the board in its discretion deems reasonably
necessary to assist the releasee in avoiding further
violation of the law.

5. The date of conditional release from the
prison term may be extended up to a maximum of
the entire sentence of imprisonment by the board of
probation and parole. The director of any division
of the department of corrections except the board
of probation and parole may file with the board of
probation and parole a petition to extend the
conditional release date when an offender fails to
follow the rules and regulations of the division or
commits an act in violation of such rules. Within
ten working days of receipt of thepetition to
extend the conditional release date, the board of
probation and paroleshall conveneahearingonthe
petition. The offender shall be present and may call
witnesses in his or her behaf and cross-examine
witnesses appearing against [him] the offender.
The hearing shall be conducted as provided in
section 217.670, RSMo. If the violation occursin
close proximity to the conditional release date, the
conditional release may be held for amaximum of
fifteen working days to permit necessary time for
the divison director to file a petition for an
extension with the board and for the board to

conduct a hearing, provided some affirmative
manifestation of an intent to extend the conditional
release hasoccurred prior to the conditional release
date. If at the end of afifteen-working-day period
aboard decision has not been reached, the offender
shall bereleased conditionally. The decision of the
board shall befinal.

558.016. 1. The court may sentence a person
who has pleaded guilty to or has been found guilty
of an offense to a term of imprisonment as
authorized by section 558.011 or to a term of
imprisonment authorized by astatutegoverningthe
offense, if it finds the defendant isa prior offender
or a persistent misdemeanor offender, or to an
extended term of imprisonment if it finds the
defendant.is @ persistent offender or a dangerous
offender.

2. A “prior offender” is one who has pleaded
guilty to or has been found guilty of one felony.

3. A “persistent offender” is one who has
pleaded guilty to or hasbeen found guilty of two or
more felonies committed at different times.

4. A “dangerous offender” is one who:

(1) Is being sentenced for afelony during the
commission of which he knowingly murdered or
endangered or threatened thelife of another person
or knowingly inflicted or attempted or threatened
toinflict serious physical injury on another person;
and

(2) Has pleaded guilty to or has been found
guilty of a class A or B felony or a dangerous
telony.

5. A “persistent misdemeanor offender” isone
who has pleaded guilty to or has been found guilty
of two or more class A or B misdemeanors,
committed at different times, which are defined as
offenses under chapters 195, 565, 566, 567, 568,
569, 570,571, 572,573,574, 575, and 576, RSMo.

6. Thepleasor findingsof guilty shall be prior
to the date of commission of the present offense.

7. The total authorized maximum terms of
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imprisonment for a persistent offender or a
dangerous offender are:

(1) For a class A felony, any sentence
authorized for aclass A felony;

(2) For aclassB felony, [aterm of yearsnot to
exceed thirty years] any sentence authorized for
aclass A felony;

(3) For aclassCfelony, [aterm of yearsnot to
exceed twenty years] any sentenceauthorized for
aclass B felony;

(4) For aclassD felony, [aterm of yearsnot to
exceed ten years] any sentence authorized for a
class C felony.

8. An offender convicted of a nonviolent
class C or class D felony with no prior prison
commitments, after servingonehundred twenty
days of his or her sentence, may, in writing,
petition the court to servethe remainder of his
or her sentence on probation, parole, or other
court-approved alter nativesentence. Nohearing
shall be conducted unless the court deems it
necessary. Upon the offender. petitioning the
court, the department of corrections shall
submit a report to the sentencing court which
evaluates the conduct of the offender whilein
custody, alter nativecustodial methodsavailable
to the offender, and shall recommend whether
theoffender bereleased or remainin custody. I f
thereportissued by thedepartment isfavorable
and recommends probation, parole, or other
alternative sentence, the court shall follow-the
recommendations of the department unlessthe
court makes the determination that such
placement may be an abuse of discretion. Any
placement of an offender pursuant to section
559.115, RSMo, shall be excluded from the
provisions of this subsection.

558.019. 1. Thissection shall not be construed
to affect the powers of the governor under article
IV, section 7, of the Missouri Constitution. This
statute shall not affect those provisions of section
565.020, RSMo, section 558.018 or section

571.015, RSMo, which set minimum terms of
sentences, or the provisions of section 559.115,
RSMo, relating to probation.

2. Theprovisions of subsections2to5 of this
section shall be applicableto al classes of felonies
except those set forth in chapter 195, RSMo, and
those otherwise excluded in subsection 1 of this
section. For the purposes of this section, “prison
commitment” means and is the receipt by the
department of corrections of a [defendant]
offender after sentencing. For purposes of this
section, prior prison commitments to the
department of corrections shall not include
commitment to a regimented discipline program
established pursuant to section 217.378, RSMo.
Other provisions of the law to the contrary
notwithstanding, any [defendant] offender whohas
pleaded guilty to or has been found guilty of a
felony other than a dangerous felony as defined in
section 556.061, RSMo, and is committed to the
department of correctionsshall berequiredto serve
the following minimum prison terms:

(1) _If the [defendant] offender has one
previous prison commitment to the department of
carrections for a felony offense, the minimum
prison term which the [defendant] offender must
serve shall be forty percent of hisor her sentence
or until the [defendant] offender attains seventy
years of age, and has served at least [forty] thirty
percent of the sentenceimposed, whichever occurs
first;

(2) If the [defendant] offender has two
previous prison commitmentsto the department of
corrections for felonies unrelated to the present
offense, the minimum prison term which the
[defendant] offender must serve shall be fifty
percent of his or her sentence or until the
[defendant] offender attains seventy years of age,
and has served at | east forty percent of the sentence
imposed, whichever occursfirst;

(3) If the [defendant] offender has three or
more previous prison commitments to the
department of correctionsfor felonies unrelated to
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the present offense, the minimum prison term
whichthe[defendant] offender must serveshall be
eighty percent of his or her sentence or until the
[defendant] offender attains seventy years of age,
and has served at | east forty percent of the sentence
imposed, whichever occursfirst.

3. Other provisions of the law to the contrary
notwithstanding, any [defendant] offender who has
pleaded guilty to or has been found guilty of a
dangerous felony as defined in section 556.061,
RSMo, and is committed to the department of
corrections shall be required to serve a minimum
prison term of eighty-five percent of the sentence
imposed by the court or until the [defendant]
offender attains seventy years of age, and has
served at least forty percent of-the-sentence
imposed, whichever occursfirst.

4. For the purpose of determining the
minimum prison term to be served, the following
calculations shall apply:

(1) A sentence of life shall be calculated to be
thirty years,

(2) Any sentence either aone or in the
aggregate with other consecutive sentences for
crimes committed at or near the same time which
isover seventy-five years shall be calculated to be
seventy-five years.

5. For purposes of this section, the term
“minimum prison term” shall mean time required
to be served by the [defendant] offender before he
or sheiseligiblefor parole, conditiona release or
other early release by the department = of
corrections. Except that the board of probation and
parole, in the case of consecutive sentences
imposed at the same time pursuant to a course of
conduct constituting a common scheme or plan,
shall be authorized to convert consecutive
sentences to concurrent sentences, when the board
finds, after hearing with notice to the prosecuting
or circuit attorney, that the sum of thetermsresults
inanunreasonably excessivetota term, takinginto
consideration all factors related to the crime or

crimes committed and the sentences received by
others similarly situated.

6. (1) A sentencing advisory commission is
hereby created to consist of [eleven] thirteen
members. One member shall be appointed by the
speaker of the house. One member shall be
appointed by the president pro tem of the senate.
Onemember shall bethedirector of the department
of corrections. [Six] Eight members shall be
appointed by and serve at the pleasure of the
governor from among the following: the public
defender commission; [private citizens] four
private citizens, two from urban and two from
rural areas of the state; a private member of the
Missouri Bar; the board of probation and parole;
anda prosecutor. Two members shall be appointed
by the supreme court, onefrom ametropolitan area
and one from a rura area. All members of the
sentencing commission appointed prior to August
28, 1994, shall continue to serve on the sentencing
advisory commission at the pleasure of the
governor.

(2) The commission shall study sentencing
practices in the circuit courts throughout the state
far the purpose of determining whether and to what
extent disparities exist among the various circuit
courts with respect to the length of sentences
imposed and the use of probation for [defendants]
offenders convicted of the same or similar crimes
and with similar criminal histories. The
commission shall also study and examine whether
and to what extent sentencing disparity among
economic and social classesexistsinrelationtothe
sentence of death and if so, the reasons therefor
sentences are compar ableto other states, if the
length of the sentence is appropriate, and the
rate of rehabilitation based on sentence. It shall
compile statistics, examine cases, draw
conclusions, and perform other duties relevant to
the research and investigation of disparities in
death penalty sentencing among economic and
social classes.

(3) Thecommission shall establish asystem of
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recommended sentences, within the statutory
minimum and maximum sentences provided by
law for each felony committed under the laws of
this state. This system of recommended sentences
shall be distributed to all sentencing courts within
the state of Missouri. The recommended sentence
for each crime shall take into account, but not be
limited to, the following factors:

(a) The nature and severity of each offense;

(b) The record of prior offenses by the
offender;

(c) The data gathered by the commission
showing the duration and nature of sentences
imposed for each crime; and

(d) The resources of the department -of
corrections and other authorities to carry out the
punishments that are imposed.

(4) The commission shall study alter native
sentences, prison work programs, work release,
home-based incar ceration, probation and parole
options, and any other programsand report the
feasibility of these optionsin Missouri.

(5) The commission shall publish and
distribute its [system of recommended sentences|
recommendations on or before July 1, [1995]
2004. The commission shall study the
implementation and use of the [system of
recommended sentences] recommendations until
July 1, [1998] 2005, and return a [final] report to
the governor, the speaker of the-house of
representatives, and the president pro tem of the
senate. Following the July 1, [1998] 2005, report,
the commission [may] shall revise the
recommended sentences every [three] two years.

[(5)] (6) The governor shal select a
chairperson who shall call meetings of the
commission as required or permitted pursuant to
the purpose of the sentencing commission.

[(6)] (7) Themembersof thecommission shall
not receive compensation for their duties on the
commission, but shall bereimbursed for actual and

necessary expensesincurred in the performance of
these duties and for which they are not reimbursed
by reason of their other paid positions.

[(7)] (8 The circuit and associate circuit
courts of this state, the office of the state courts
administrator, the department of public safety, and
the department of corrections shall cooperate with
the commission by providinginformation or access
to information needed by the commission. The
office of the state courts administrator will provide
needed staffing resources.

7. Courtsshall retain discretion tolower or
exceed the sentence recommended by the
commission as otherwise allowable by law, and
to order restorative justice methods, when
applicable.

8. In all cases involving class C and D
felony violations of chapter 195, RSMo, where
thedepartment receivescustody of an offender,
the department of corrections shall make a
report to the board of probation and parole
within onehundred twenty daysafter receiving
custody;of theoffender. Thereport shall contain
a "description of the circumstances of the
offense, an evaluation of the offender'sneed for
drug or alcohol treatment, an evaluation of the
offender's conduct while in custody, and
available options, if any, for punishing the
offender in settings other than prison. The
board of probation and parole shall have the
authority for the duration of the sentence
imposed by the court to place the offender in
any combination of treatment, incarceration,
supervised release, community service, and
restorativejustice.

9. If the imposition or execution of a
sentence is suspended, the court may consider
ordering any or all of thefollowing restorative
justice methods, or any other method that the
court findsjust or appropriate:

(1) Restitution to any victim for costs
incurred as aresult of the offender's actions;
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(2) Offender treatment programs;
(3) Mandatory community service;

(4) Work release programs in local
facilities; and

(5) Community based residential and
nonresidential programs.

10. The provisions of this section shall apply
only to offenses occurring on or after August 28,
[1994] 2003.

559.026. Except in infraction cases, when
probation is granted, the court, in addition to
conditions imposed [under] pursuant to section
559.021, may require as a condition of probation
that the [defendant] offender submit to aperiod of
detention up to forty-eight hours' after the
determination by a praobation or parole officer
that the offender violated a condition of
continued probation or parolein an appropriate
institution at whatever time or intervalswithin the
period of probation, consecutive or
nonconsecutive, the court shall designate, or the
board of probation and paroleshall direct. Any
person placed on probation in a county of the first
class or second class or in_any city with a
population of five hundred thousand or more and
detained as herein provided shall be subject to all
provisionsof section 221.170, RSMo, even though
he was not convicted and sentenced to a jail or
workhouse.

(1) In misdemeanor cases, the-period of
detention under this section shall not exceed the
shorter of fifteen days or the maximum term of
imprisonment authorized for the misdemeanor by
chapter 558, RSMo.

(2) In felony cases, the period of detention
under this section shall not exceed one hundred
twenty days.

(3) If probation is revoked and a term of
imprisonment is served by reason thereof, thetime
spent in a jail, half-way house, honor center,
workhouse or other institution as a detention

condition of probation shall be credited against the
prison or jail term served for the offense in
connection with which the detention condition was
imposed.

559.115. 1. Neither probation nor parole shall
be granted by the circuit court between thetimethe
transcript on appeal from the [defendant's]
offender's conviction has been filed in appellate
court and the disposition of the appeal by such
court.

2. Unless otherwise prohibited by
subsection 5 of this section, a circuit court only
upon itsown motion and not that of the state or the
[defendant] offender shall have the power to grant
probation to a[defendant] offender anytime up to
one hundred twenty days after such [defendant]
offender_hasbeen delivered to [the custody of] the
department of corrections but not thereafter. The
court may request information and a
recommendation from the department concerning
the [defendant] offender and such [defendant's]
offender's behavior during the period of
incarceration. Except as provided in this section,
the-court may place the [defendant] offender on
probation in aprogram created pursuant to section
217.777, RSMo, or may place the [defendant]
offender on probation with any other conditions
authorized by law.

3. Thecourt may recommend placement of
an offender in adepartment of correctionsone-
hundred-twenty-day-program. Upon the
recommendation of thecourt, thedepartment of
corrections shall determine the offender's
eigibility for theprogram, thenature, intensity,
and duration of any offender's participation in
a program and the availability of space for an
offender in any program. When the court
recommends and receives placement of an
offender in a department of corrections one-
hundred-twenty-day-program, the offender
shall bereleased on probation if thedepartment
of corrections determinesthat the offender has
successfully completed the program except as
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follows. Upon successful completion of a
treatment program, theboard of probation and
parole shall advise the sentencing court of an
offender'sprobationary releasedatethirty days
prior to release. The court shall release the
offender unless such release constitutes an
abuseof discretion. If thecourt deter mined that
there is an abuse of discretion, the court may
order the execution of the offender's sentence
only after conducting a hearing on the matter
within ninety to onehundred twenty daysof the
offender's sentence. If the court does not
respond when an offender successfully
completes the program, the offender shall be
released on probation. Upon successful
completion of a shock jincarceration program,
the board of probation and parole shall advise
the sentencing court-—of "an" offender's
probationary release date thirty days prior to
release. The court shall follow the
recommendation of the department unless the
court determines that probation is not
appropriate. If the court determines that
probation is not appropriate, the court may
order the execution of the offender's sentence
only after conducting a hearing on the matter
within ninety to onehundred twenty daysof the
offender's sentence. If the department
determinesthat an offender isnot successful in
a program, then after one hundred days of
incarceration the circuit court shall receive
from the department of correctionsareport on
theoffender'sparticipation in theprogram-and
department recommendations for terms and
conditionsof an offender'sprobation. Thecourt
shall then release the offender on probation or
order theoffender toremain in the department
to servethe sentence imposed.

4. 1f the department of correction's one-
hundr ed-twenty-day-program isfull, the court
may place the offender in a private program
approved by the department of corrections or
the court. If the offender is convicted of a class
C or class D nonviolent felony, the court may

order probation while awaiting appointment to
treatment.

[3.] 5. Except when the [defendant] offender
has been found to be a predatory sexua offender
pursuant to section 558.018, RSMo, the court shall
request that the [defendant] offender be [place]
placed in the sexual offender assessment unit of
the department of corrections if the defendant has
pleaded guilty to or has been found guilty of sexual
abuse when classified as a class B felony.

[4.] 6. Unlessthe offender isbeing granted
probation pursuant to successful completion of
a one-hundred-twenty-day-program the circuit
court shall notify the state in writing when the
court intendsto grant probation to the [defendant]
offender pursuant to the provisions of this section.
The state may, in writing, request a hearing within
ten days of receipt of the court's notification that
the court intends to grant probation. Upon the
state's request for a hearing, the court shall grant a
hearing as soon as reasonably possible. If the state
does not respond to the court's notice in writing
within ten days, the court may proceed upon its
own-motion to grant probation.

7.An offender'sfirst incar ceration for one
hundred twenty days for participation in a
department of corrections program prior to
release on probation shall not be considered a
previous prison commitment for the pur pose of
determining a minimum prison term under the
provisions of section 558.019.

[5.] 8. Notwithstanding any other provision of
law, probation may not be granted pursuant to this
section to [defendants] offenders who have been
convicted of murder in the second degree pursuant
to section 565.021, RSMo; forcible rape pursuant
to section 566.030, RSMo; forcible sodomy
pursuant to section 566.060, RSMo; statutory rape
in the first degree pursuant to section 566.032,
RSMo; statutory sodomy in the first degree
pursuant to section 566.062, RSMo; child
molestation in the first degree pursuant to section
566.067, RSMo, when classified as a class B
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felony; abuse of a child pursuant to section
568.060, RSMo, when classified as a class A
felony; a[defendant] offender who hasbeenfound
to be a predatory sexual offender pursuant to
section 558.018, RSMo; or any offense in which
there exists a statutory prohibition against either
probation or parole.

559.615. 1. No judge, nor any person related
within the third degree of consanguinity or affinity
to ajudge or any other county elected official with
direct court supervision responsibilities, may have
a material financia interest in any private entity
which contractsto provide probation supervision or
rehabilitation services pursuant to sections559.600
to 559.615.

2. No person who provides assessment
services or who makes.a.report, finding, or
recommendation for any probationer to attend
any counseling or other program asa condition
or requirement of probation, may be related
within the third degree of consanguinity or
affinity to any person who has any financial
interest, whether direct or indirect, in the
counseling or other program or any financial
interest, whether direct or indirect, in any
private entity which providesthe counseling or
other program. Any person who violates this
subsection shall thereafter:

(1) Immediately remit to the state of
Missouri any financial incomegained asadir ect
or indirect result of the action constituting the
violation;

(2) Be prohibited from providing
assessment or counseling servicesto or for the
state board of probation and parole or any
office thereof; and

(3) Beprohibited from havingany financial
interest, whether direct or indirect, in any
private entity which provides assessment,
counseling, or other servicesto the state board
of probation and paroleor any officethereof.”;
and

Further amend said bill, Pages 40-42, Section
565.305, by striking all of said section from the bill
and inserting in lieu thereof the following:

“565.305. 1. As used in this section, the
following wor ds and phrases shall mean:

(1) “Clone a human being” or “cloning a
human being”, thecreation of ahuman being by
any means other than by the fertilization of a
naturally intact oocyte of a human female by a
naturally intact sperm of a human male;

(2) “Cloned human being”, ahuman being
created by human cloning;

(3 “Public employee’, any person
employed by thestateof Missouri or any agency
or. political subdivision ther eof;

(4)-"*“Public facilities’, any public
institution, publicfacility, public equipment, or
any physical asset owned, leased, or controlled
by the state of Missouri or any agency or
political subdivision ther eof;

(5) “Public funds’, any funds received or
controlled by the state of Missouri or any
agency or political subdivision thereof,
including, but not limited to, funds derived
from federal, stateor local taxes, giftsor grants
from any source, public or private, federal
grants or payments, or intergovernmental
transfers.

2. No person shall knowingly clone a
human being, or participatein cloningahuman
being.

3. No person shall knowingly use public
funds to clone a human being or attempt to
clone a human being.

4. No person shall knowingly use public
facilities to clone a human being or attempt to
clone a human being.

5. No public employee shall knowingly
allow any person to clone a human being or
attempt to clone a human being while making
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use of public fundsor public facilities.

6. Violation of subsections 2 to 5 of this
section shall bea class B felony.

565.350. 1. Any pharmacist licensed
pursuant to chapter 338, RSMo, commits the
crime of tampering with a prescription or a
prescription drug order as defined in section
338.095, RSMo, if such person knowingly:

(1) Causes the intentional adulteration of
the concentration or chemical structure of a
prescribed drug or drug therapy without the
knowledge and consent of the prescribing
practitioner;

(2) Misrepresentsamishranded, altered, or
diluted prescription drug or drugtherapy with
the purpose of misleading the recipient or the
administering person of the prescription drug
or drug therapy; or

(3) Sells a misbranded, altered, or diluted
prescription drug therapy with theintention of
misleading the purchaser.

2. Tampering with a prescription drug
order isaclass A felony.

568.045. 1. A person commits the crime of
endangering the welfare of a child in the first
degreeif:

(1) The person knowingly acts in a manner
that creates a substantial risk to the life, body, or
health of a child less than seventeen years old; or

(2) The person knowingly engages in/sexual
conduct with a person under the age of-seventeen
years over whom the person is a parent, guardian,
or otherwise charged with the care and custody;

(3) The person knowingly encourages, aids or
causes a child less than seventeen years of age to
engage in any conduct which violates the
provisions of chapter 195, RSMo;

(4) Such person enliststhe aid, either through
payment or coercion, of a person less than
seventeen years of age to unlawfully manufacture,

compound, produce, prepare, sell, transport, test or
analyze amphetamine or methamphetamine or any
of their analogues, or to obtain any material used to
manufacture, compound, produce, prepare, test or
analyze amphetamine or methamphetamine or any
of their analogues; or

(5) Such person, in the presence of a person
less than seventeen years of age, unlawfully
manufactures, compounds, produces, prepares,
sells, transports, tests or analyzes amphetamine or
methamphetamine or any of their analogues.

2. Endangering the welfare of a child in the
first degree is a class [D] C felony unless the
offense is committed as part of a ritua or
ceremony, or except on a second or subsequent
offense, in which case the crime isaclass [C] B
felony.

570.030. 1. A person commits the crime of
stealing if he or she appropriates property or
servicesof another with the purposeto deprivehim
or her thereof, either without his or her consent or
by means of deceit or coercion.

2. Evidence of the following is admissiblein
anycriminal prosecution pursuant to thissectionon
theissue of therequisite knowledge or belief of the
alleged steadler:

(1) That he or she failed or refused to pay for
property or services of a hotel, restaurant, inn or
boardinghouse;

(2) That he or she gave in payment for
property or services of a hotel, restaurant, inn or
boardinghouse a check or negotiable paper on
which payment was refused;

(3) That he or sheleft the hotel, restaurant, inn
or boardinghouse with the intent to not pay for
property or services,

(4) That he or she surreptitiously removed or
attempted to remove his or her baggage from a
hotel, inn or boardinghouse;

(5) That he or she, with intent to cheat or
defraud aretailer, possesses, uses, utters, transfers,
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makes, alters, counterfeits, or reproduces a retail
sales receipt, price tag, or universal price code
label, or possesses with intent to cheat or defraud,
the device that manufacturesfraudulent receipts or
universal price code labels.

3. Notwithstanding any other provision of law,
any offense in which the value of property or
servicesisan element isaclass C felony if:

(1) The value of the property or services
appropriated is five hundred dollars or more but
less than twenty-five thousand dollars; or

(2) The actor physically takes the property
appropriated from the person of the victim; or

(3) The property appropriated consists of:

(a) Any motor vehicle, weatercraft or aircraft;
or

(b) Any will or unrecorded deed affecting real
property; or

(c) Any credit card or letter of credit; or

(d) Any firearms; or

(e) A United States national flag designed,

intended and used for display on buildings or
stationary flagstaffsin the open; or

(f) Any original copy of an act, bill or
resolution, introduced or acted upon by the
legislature of the state of Missouri; or

(9) Any pleading, notice, judgment or any
other record or entry of any court of this state, any
other state or of the United States; or

(h) Any book of registration or list of voters
required by chapter 115, RSMo; or

(1) Any animal of the species of horse, mule,
ass, cattle, swine, sheep, or goat; or

() Livefishraised for commercia saewitha
value of seventy-five dollars; or

(k) Any controlled substance as defined by
section 195.010, RSMo; or

(1) Anhydrous ammonia; or

(m) Ammonium nitrate.

4. If an actor appropriates any material with a
value less than five hundred dollarsin violation of
this section with the intent to use such material to
manufacture, compound, produce, prepare, test or
analyze amphetamine or methamphetamine or any
of their analogues, then such violation is a class
[D] C felony. The theft of any amount of
anhydrous ammonia or liquid nitrogen, or any
attempt to steal any amount of anhydrousammonia
or liquid nitrogen, isaclass[C] B felony. The theft
of any amount of anhydrous ammonia by
appropriation of atank truck, tank trailer, rail tank
car, bulk storage tank, field (nurse) tank or field
applicator isaclass A felony.

5. Thetheft of any item of property or services
pursuant to subsection 3 of this section which
exceeds five hundred dollars may be considered a
separate felony and may be charged in separate
counts.

6. Any person with a prior conviction of
paragraph (i) of subdivision (3) of subsection 3 of
this section and who violates the provisions of
paragraph (i) of subdivision (3) of subsection 3 of
this-section when the value of the anima or
animals stolen exceeds three thousand dollars is
guilty of aclass B felony.

7. Any offense in which the value of property
or servicesis an element isaclass B felony if the
value of the property or services equals or exceeds
twenty-five thousand dollars.

8. Any violation of this section for which no
other penalty isspecified inthissectionisaclassA
misdemeanor.

570.040. 1. Every person who has previously
pled guilty or been found guilty on two separate
occasions of a stealing-related offense where such
offenses occurred within ten years of the date of
occurrence of the present offense and where the
person received and served a sentence of ten days
or more on such previous offense and who
subsequently pleads guilty or is found guilty of a
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stealing-related offense is guilty of aclass [C] D
felony and shall be punished accordingly.

2. As used in this section, the term
“stealing-related offense” shall includefedera and
stateviolationsof criminal statutesagainst stealing
or buying or receiving stolen property and shall
also include municipal ordinances against same if
the defendant was either represented by counsel or
knowingly waived counsel inwriting and thejudge
accepting the plea or making the findings was a
licensed attorney at the time of the court
proceedings.

3. Evidenceof prior guilty pleasor findings of
guilt shall be heard by the court, out of the hearing
of the jury, prior to the submission of the case to
thejury, and the court shall determinethe existence
of the prior guilty pleas or findings of guilt.”; and

Further amend the title and enacting clause
accordingly.

Senator Caskey moved that the above
amendment be adopted, which motion prevailed.

Senator Nodler offered SA 2:
SENATE AMENDMENT NO. 2

Amend Senate Substitute for House Bill No.
198, Page 6, Section 115.157, Line 14 of said page,
by inserting immediately after said line the
following:

“195.215. 1. A person commitsthe offense
of manufacturingof acontrolled substancenear
schools if such person violates section 195.211
by unlawfully manufacturing any controlled
substance within two thousand feet of the real
property comprising a public or private
elementary or secondary school, public
vocational school, or a public or private junior
college, college or university, or on any school
bus.

2. Violation of the provisionsof thissection
isaclass A felony.”; and

Further amend the title and enacting clause

accordingly.

Senator Nodler moved that the above
amendment be adopted, which motion prevailed.

President Maxwell assumed the Chair.
Senator Stoll offered SA 3:
SENATE AMENDMENT NO. 3

Amend Senate Substitute for House Bill No.
198, Page 44, Section 570.410, Line 15 of said
page, by inserting immediately after said line the
following:

“574.010. 1. A person commits the crime of
peace disturbance if:

(1) He unreasonably and knowingly disturbs
or alarms anather person or persons by:

(a) Loud noise; or

(b) Offensive language addressed in a
face-to-face manner to a specific individual and
uttered under circumstances which are likely to
produce an immediate violent response from a
reasonabl e recipient; or

(c) Threatening to commit a felonious act
against any person under circumstances which are
likely to cause areasonabl e person to fear that such
threat may be carried out; or

(d) Fighting; or
(e) Creating a noxious and offensive odor; or

(f) Permitting the continued barking of a
dog under his ownership or control;

(2) He is in a public place or on private
property of another without consent and purposely
causesinconvenience to another person or persons
by unreasonably and physically obstructing:

(a) Vehicular or pedestrian traffic; or

(b) The free ingress or egress to or from a
public or private place.

2. Peacedisturbanceisaclass B misdemeanor
upon the first conviction. Upon a second or
subsequent conviction, peace disturbanceisaclass
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A misdemeanor. Upon a third or subsequent
conviction, a person shall be sentenced to pay a
fine of no less than one thousand dollars and no
more than five thousand dollars.”; and

Further amend the title and enacting clause
accordingly.

Senator Stoll moved that
amendment be adopted.

Senator Caskey offered SA 1to SA 3, which
was read:

SENATE AMENDMENT NO.1TO
SENATE AMENDMENT NO. 3

Amend Senate Amendment No. 3 to Senate
Substitute for House Bill'No. 198, Page 1, Section
574.010, Line 19, by inserting after “control”: ,
unless the dog is barking at a bird or ‘a
squirrel”.

Senator Caskey moved that the above
amendment be adopted.

At the request of Senator Caskey, SA 1 to
SA 3 was withdrawn.

At the request of Senator Stoll, SA 3 was
withdrawn.

Senator Jacob offered SA 4:
SENATE AMENDMENT NO. 4

Amend Senate Substitute for House Bill No.
198, Page 14, Section 302.060, Line 2, by deleting
the open bracket “[” and the close bracket “]” on
said lineg; and

the above

Further amending said bill, same page, same
section, line 26, by deleting the open bracket “[”
and the close bracket “]” on said line; and

Further amending said bill, page 19, section
302.309, lines 1-2, by deleting the open bracket “[”
and the close bracket “]” on said lines; and

Further amending said hill, page 22, section
302.321, lines 26-27, by deleting the open bracket
“[” and the close bracket “]” on said lines; and

Further amending said hill, page 23, same
section, line 7, by deleting the open bracket “[” and
the close bracket “]” on said line; and

Further amending said bill, page 24, section
302.541, lines 1-2, by deleting the open bracket “[”
and the close bracket “]” on said line; and

Further amending said bill, page 45, section
577.023, line 28, by deleting the open bracket “[”
and the close bracket “]” on said line; and

Further amending said bill, page 54, section
577.500, line 18, by deleting the open bracket “[”
and the close bracket “]” on said line; and

Further amending said bill, same page, same
section, lines 22-23, by deleting the open bracket
“I” andthe close bracket “]” on said line; and

Further 'amending said hill, page 55, same
section, lines 1-2, by deleting the open bracket “[”
and the close bracket “]” on said line; and

Further amending said bill, same page, same
section, lines 8-9, by deleting the open bracket “[”
and the close bracket “]” on said lines.

Senator Jacob moved that the above
amendment be adopted, which motion prevailed.

Senator Gibbons offered SA 5:
SENATE AMENDMENT NO. 5

Amend Senate Substitute for House Bill No.
198, Page 16, Section 302.060, Line 4 of page 16,
by inserting after all of said line the following:

“302.302. 1. Thedirector of revenue shall put
into effect a point system for the suspension and
revocation of licenses. Points shall be assessed
only after a conviction or forfeiture of collateral.
Theinitia point valueis asfollows:

(1) Any moving violation of a state law or
county or municipal or federal traffic ordinance or
regulation not listed in this section, other than a
violation of vehicle equipment provisions or a
court-ordered supervision as provided in section
302303 . ... 2 points
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(except any violation of municipal stop sign
ordinance where no accident isinvolved . 1 point)

(2) Speeding
Inviolation of astatelaw ............. 3 points
In violation of a county or municipal
ordinance....................... 2 points
(3) Leaving the scene of an accident in
violation of section 577.060, RSMo .. 12 points
In violation of any county or municipal
ordinance .............. .. .. ..., 6 points

(4) Careless and imprudent driving
in violation of subsection 4 of section
304.016,RSMO...............o . 4 points

In violation of subsection 4 of section

304.016, RSMo, by a person under the age of

eighteen yearsofage .............. 8 points

In violation of a county or municipal

ordinance ............... ... .. ..., 2 points
(5) Operating without a valid license in

violation of subdivision (1) or (2) of subsection 1

of section 302.020:

(a) For thefirst conviction........ 2 points
(b) For the second conviction. ... ... 4 points
(c) For thethird conviction........ 6 points

(6) Operating with a suspended or
revoked license prior to restoration of operating
privileges ... 12 points

(7) Obtaining alicense by
misrepresentation. . ............. ... 12 points

(8) For thefirst conviction of driving
while in an intoxicated condition or under the
influence of controlled substances
orarugs ... 8 points

(9) For the second or subsequent conviction
of any of the following offenses however
combined: driving while in an intoxicated
condition, driving under the influence of
controlled substances or drugs or driving with

ablood alcohol content of eight-hundredths of one
percent or more by weight .. ......... 12 points

(20) For thefirst conviction for driving
with blood alcohol content eight-hundredths of
one percent or more by weight
Inviolation of statelaw .............. 8 points

In violation of a county or municipal ordinance
or federal law or regulation............ 8 points

(11) Any felony involving the use of a
motor vehicle.................... 12 points

(12) Knowingly permitting unlicensed
operator to operate amotor vehicle. . . .. 4 points

(13) For aconviction for failure to maintain
financia responsibility pursuant to county
or municipal ordinance or pursuant to section
303.025;RSMoO . ................... 4 points

(14) Exceeding the posted speed limit by
twenty miles per hour or more by a person
under the age of eighteen:

(a) For thefirst conviction .. .... 8 points
(b) For the second or subsequent
conviction ..................... 12 points

2. The director shall, as provided in
subdivision (5) of subsection 1 of this section,
assess an operator pointsfor aconviction pursuant
to subdivision (1) or (2) of subsection 1 of section
302.020, when the director issues such operator a
license or permit pursuant to the provisions of
sections 302.010 to 302.340.

3. An additional two points shall be assessed
when personal injury or property damage results
from any violation listed in subsection 1 of this
section and if found to be warranted and certified
by the reporting court.

4. When any of the acts listed in subdivision
(2), (3), (4) or (8) of subsection 1 of this section
congtitutes both a violation of a state law and a
violation of a county or municipal ordinance,
points may be assessed for either violation but not
for both. Notwithstanding that an offense arising
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out of the same occurrence could be construed to
be a violation of subdivisions (8), (9) and (10) of
subsection 1 of thissection, no person shall betried
or convicted for more than one offense pursuant to
subdivisions (8), (9) and (10) of subsection 1 of
this section for offenses arising out of the same
occurrence.

5. Thedirector of revenue shall put into effect
a system for staying the assessment of points
against an operator. The system shall provide that
the satisfactory completion of a driver-
improvement program or, in the case of violations
committed while operating a motorcycle, a
motorcycle-rider training course approved by the
director of the department of public safety, by an
operator, when so ordered and verified by-any court
having jurisdiction over any law of this state or
county or municipal ordinance, regulating motor
vehicles, other than a violation committed in a
commercial motor vehicle as defined in section
302.700, shall be accepted by thedirector inlieu of
the assessment of pointsfor aviolation pursuant to
subdivision (1), (2) or (4) of subsection 1 of this
section or pursuant to subsection 3 of this section.
For the purposes of this subsection, the
driver-improvement program shall meet or-exceed
the standards of the National Safety Council's
eight-hour “Defensive Driving Course” or, in the
case of a violation which occurred during the
operation of a motorcycle, the program shall meet
the standards established by the director of the
department of public safety pursuant-to sections
302.133 to 302.138. The completion/ of a
driver-improvement program or amotorcycle-rider
training course shall not be accepted in lieu of
points more than one time in any thirty-six-month
period and shall be completed within sixty days of
the date of conviction in order to be accepted in
lieu of theassessment of points. Every court having
jurisdiction pursuant to the provisions of this
subsection shall, within fifteen days after
completion of the driver-improvement program or
motorcycle-rider training course by an operator,
forward arecord of the completion to the director,

al other provisions of the law to the contrary
notwithstanding. The director shall establish
procedures for record keeping and the
administration of this subsection.” and

Further amend the title and enacting clause
accordingly.

Senator Gibbons moved that the above
amendment be adopted, which motion prevailed.

Senator Caskey offered SA 6:
SENATE AMENDMENT NO. 6

Amend Senate Substitute for House Bill No.
198, Page 39, Section 544.170, Line 12, by
insertingimmediately after said linethefollowing:

“558.021. 1. Thecourt shall find the defendant
to be-a prior offender, persistent offender,
dangerous offender, persistent sexual offender or
predatory sexual offender if:

(1) Theindictment or information, original or
amended, or the information in lieu of an
indictment pleads all essential facts warranting a
finding that the defendant is a prior offender,
persistent offender, dangerous offender, persistent
sexual offender or predatory sexual offender; and

(2) Evidence is introduced that establishes
sufficient facts pleaded to warrant afinding beyond
a reasonable doubt that the defendant is a prior
offender, persistent offender, dangerous offender,
persistent sexual offender or predatory sexua
offender; and

(3) The court makes findings of fact that
warrant afinding beyond areasonable doubt by the
court that the defendant is a prior offender,
persistent offender, dangerous offender, persistent
sexual offender or predatory sexual offender.

2. In ajury trial, the facts shall be pleaded,
established and found prior to submission to the
jury outside of itshearing, except thefactsrequired
by subdivision (1) of subsection 4 of section
558.016 may be established and found at a later
time, but prior to sentencing, and may be
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established by judicial notice of prior testimony
before the jury. The time specified under this
subsection for pleading, establishing and
finding the facts shall not apply to appellate
reversalsor remandsfollowing thedefendant’s
conviction, but in such case the facts shall
otherwise be pleaded, established and found in
accor dance with this section.

3. In atrial without a jury or upon a plea of
guilty, the court may defer the proof and findings
of such factsto alater time, but prior to sentencing.
Thefactsrequired by subdivision (1) of subsection
4 of section 558.016 may be established by judicial
notice of prior testimony or the pleaof guilty. The
time specified under this subsection for proof
and finding of such facts shall-not-apply-to
appellate reversals or remands following the
defendant’s conviction, but in such case the
factsshall otherwisebepleaded, established and
found in accor dance with this section.

4. The defendant shall be accorded full rights
of confrontation and cross-examination, with the
opportunity to present evidence, at such hearings.

5. The defendant may waive proof of the facts
alleged.

6. Nothinginthis section shall prevent the use
of presentence investigations or commitments
under sections 557.026 and 557.031, RSMo.

7. At the sentencing hearing both the state and
the defendant shall be permitted to present
additional information bearing on the issue of
sentence.”; and

Further amend the title and enacting clause
accordingly.

Senator Caskey moved that the above
amendment be adopted, which motion prevailed.

Senator Shields offered SA 7:
SENATE AMENDMENT NO. 7

Amend Senate Substitute for House Bill No.
198, Page 61, Section 589.414, Line 9, by inserting

after al of said line the following:

“610.021. Except to the extent disclosure is
otherwise required by law, a public governmental
body is authorized to close meetings, records and
votes, to the extent they relate to the following:

(1) Legal actions, causesof action or litigation
involving a public governmental body and any
confidential or privileged communicationsbetween
a public governmental body or its representatives
and its attorneys. However, any minutes, vote or
settlement agreement relating to legal actions,
causes of action or litigation involving a public
governmental body or any agent or entity
representing its interests or acting on its behalf or
withe its authority, including any insurance
company acting on behalf of a public government
body asitsinsured, shall be made public upon final
disposition of the matter voted upon or upon the
signing by the parties of the settlement agreement,
unless, prior to final disposition, the settlement
agreement is ordered closed by a court after a
written finding that the adverseimpact to aplaintiff
or plaintiffs to the action clearly outweighs the
public policy considerations of section 610.011,
however, the amount of any moneys paid by, or on
behalf of, the public governmental body shall be
disclosed; provided, however, in mattersinvolving
the exercise of the power of eminent domain, the
vote shall be announced or become public
immediately following the action on the motion to
authorize institution of such alegal action. Legal
wark product shall be considered a closed record;

(2) Leasing, purchase or sale of real estate by
a public governmental body where public
knowledge of the transaction might adversely
affect the legal consideration therefor. However,
any minutes, vote or public record approving a
contract relating to the leasing, purchase or sale of
real estate by a public governmental body shall be
made public within seventy-two hours after
execution of the lease, purchase or sale of the real
estate;

(3) Hiring, firing, disciplining or promoting of
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particular employees by a public governmental
body when personal information about the
employee is discussed or recorded. However, any
vote on a final decision, when taken by a public
governmental body, to hire, fire, promote or
discipline an employee of a public governmental
body must be made available with arecord of how
each member voted to the public within
seventy-two hours of the close of the meeting
where such action occurs; provided, however, that
any employee so affected shall be entitled to
prompt notice of such decision during the
seventy-two-hour period before such decision is
made available to the public. As used in this
subdivision, the term “personal information”
means information relating to the performance or
merit of individual employees;

(4) The state militia or national guard or any
part thereof;

(5) Nonjudicial mental or physica health
proceedings involving identifiable persons,
including medical, psychiatric, psychological, or
alcoholism or drug dependency diagnosis or
treatment;

(6) Scholastic probation, ‘expulsion, ~or
graduation of identifiable individuals, including
records of individual test or examination scores;
however, personally identifiable student records
maintained by public educational institutions shall
be open for inspection by the parents, guardian or
other custodian of students under the age of
eighteen yearsand by the parents, guardian or other
custodian and the student if the student isover the
age of eighteen years,

(7) Testing and examination materials, before
the test or examination is given or, if it is to be
given again, before so given again;

(8) Welfare cases of identifiable individuals;

(9) Preparation, including any discussions or
work product, on behalf of a public governmental
body or its representatives for negotiations with
employee groups;

(10) Software codes for electronic data
processing and documentation thereof;

(11) Specifications for competitive bidding,
until either the specifications are officialy
approved by the public governmental body or the
specifications are published for bid,;

(12) Sealed bids and related documents, until
the bids are opened; and sealed proposals and
related documents or any documents related to a
negotiated contract until a contract is executed, or
all proposals are rejected;

(13) Individualy identifiable personnel
records, performance ratings or records pertaining
to employees or applicantsfor employment, except
that this.exemption shall not apply to the names,
positions; salariesand lengths of serviceof officers
and employees of public agencies once they are
employed as such;

(14) Records which are protected from
disclosure by law;

(15) Meetings and public records relating to
scientific and technological innovations in which
the owner has a proprietary interest;

(26) Records relating to municipal hot lines
established for the reporting of abuse and
wrongdoing;

(17) Confidential or privileged
communications between a public governmental
body and its auditor, including all auditor work
product;

(18) A municipal utility receiving a public
records request for information about existing or
proposed security systems and structural plans of
real property owned or leased by the municipal
utility, the public disclosure of which would
threaten public safety, shall within three business
daysact upon such public recordsrequest, pursuant
to section 610.023. Records related to the
procurement of or expendituresrelating to security
systemsshall be open except to the extent provided
in this section;
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(29) Existing or proposed security systemsand
structural plansof real property owned or leased by
apublic governmental body, the public disclosure
of which would threaten public safety. Records
related to the procurement of or expenditures
relating to security systems shall be open except to
the extent provided in this section. When seeking
to closeinformation pursuant to this exception, the
public governmental body shall affirmatively state
in writing that disclosure would impair the public
governmental body's ability to protect the security
or safety of persons or real property, and shall in
the same writing state that the public interest in
nondisclosure outweighs the public interest in
disclosure of the records. This exception shall
sunset on December 31,12006;

(20) Recordsthat identify the configuration of
components or the operation of a computer,
computer system, computer network, or
telecommunications network, and would allow
unauthorized accessto or unlawful disruption of a
computer, computer system, computer network, or
telecommunications network of a public
governmental body. This exception shall not be
used to limit or deny access to otherwise public
records in afile, document, data file or database
containing public records. Records related to the
procurement of or expenditures relating to such
computer, computer system, computer network, or
telecommuni cations network, including theamount
of moneys paid by, or on behalf of, a public
governmental body for such computer,.computer
system, computer network, or telecommuni cations
network shall be open except to the extent provided
in this section; [and]

(21) Credit card numbers, personal
identification numbers, digital certificates, physical
and virtual keys, access codes or authorization
codes that are used to protect the security of
electronic transactions between a public
governmental body and a person or entity doing
businesswith apublic governmental body. Nothing
in this section shall be deemed to close the record
of aperson or entity using a credit card held in the

name of a public governmental body or any record
of a transaction made by a person using a credit
card or other method of payment for which
reimbursement is made by a public governmental
body; and

(22) Operational plans, guidelines, policies,
or procedures developed, adopted, or
maintained by any agency or officer responsible
for law enforcement, public safety, first
response, or public health for usein responding
to or preventing any critical incident, meaning
an event which is or appears to be terrorigt,
criminal, or hostilein natureand which hasthe
potential toendanger individual or publicsafety
or health, including the safety or health of first
responders. Nothing in this exception shall be
deemed to close information regarding
expenditures, purchases, or contracts made by
an agency in implementing these plans,
guidelines, policies, or procedures.”; and

Further amend the title and enacting clause
accordingly.

Senator Shields moved that the above
amendment be adopted, which motion prevailed.

Senator Jacob offered SA 8:
SENATE AMENDMENT NO. 8

Amend Senate Substitute for House Bill No.
198, Page 61, Section 589.414, Line 9 of said page,
by inserting immediately after said line the
following:

“610.106. [Any person asto whomimposition
of sentence was suspended prior to September 28,
1981, may make amotion to the court inwhich the
action was prosecuted after his discharge from the
court's jurisdiction for closure of official records
pertaining to the case. If the prosecuting authority
opposes the motion, an informal hearing shall be
held in which technical rules of evidence shall not
apply. Having regard to the nature and
circumstances of the offense and the history and
character of the defendant and upon a finding that
the ends of justice are so served, the court may



1495 Seventy-Third Day—Wednesday, May 14, 2003

order official records pertaining to the case to be
closed, except as provided in section 610.120.] 1.
In theevent aperson ischarged with acriminal
offenseand subsequently entersaguilty pleaor
is found guilty and imposition of sentence is
suspended in the casefor a period of timewhile
the person ison court-ordered probation:

(1) The official records of the case shall
remain open until such time as the court-
ordered probation is successfully completed;

(2) Upon successful completion of thecourt-
ordered probation, therecordsof the case shall
be sealed and closed for all purposes,
notwithstanding any provision of the law or
court order tothe contrary;.and

(3) Upon successful completion of thecourt-
ordered probation, the  person shall = not
thereafter be impeached by his or her arrest,
charges, conviction or guilty pleain the case.

2. Recordsrequired to be sealed and closed
pursuant to this section shall be inaccessibleto
all persons other than the defendant,
notwithstanding any provision of.law to the
contrary.

3.Nothingin thissection shall beconstrued,
interpreted or applied to deny or abridge any
person's constitutional or statutory protection
against double jeopardy.

4. The provisions of subsections 1, 2 and 3
of this section shall apply to-all cases
terminating prior to, on, or after the effective
date of this section, except no.case which
terminated before the effective date of this
section shall be re-opened because of any
provision of this section.

610.110. No person as to whom such records
have become sealed or closed [records] pursuant
to section 610.105 or 610.106 shall thereafter,
under any provision of law, be held to be guilty of
perjury or otherwise of giving afalse statement by
reason of his or her falure to recite [or],
acknowledge [such arrest or tria], admit or

confess any aspect of any such arrest or any
such case in response to any inquiry made of him
for any purpose], except as provided in section
491.050, RSMo, and section 610.120].”; and

Further amend the title and enacting clause
accordingly.

Senator Jacob moved that the above
amendment be adopted, which motion prevailed.

Senator Loudon offered SA 9:
SENATE AMENDMENT NO. 9

Amend Senate Substitute for House Bill No.
198, Page 2, Section 537.046, Line 3, by inserting
after al of said line the following:

“537.800. 1. Any action seeking money
damagesagainst a person for conduct or speech
undertaken or madein connection with apublic
issue, or a public hearing or public meeting, in
aquasi-judicial proceedingbeforeatribunal or
decision-making body of any political
subdivision of the state is subject to a special
motion to dismiss, motion for judgment on the
pleadings, or motion for summary judgment
that-shall be considered by the court on a
prierity or expedited basis to ensure the early
consider ation of theissuesraised by themotion
and to prevent the unnecessary expense of
litigation. The court shall grant such special
motion, unless the party against whom the
motion is made shows by clear and convincing
evidencethat:

(a) The moving party’s conduct or speech
wasdevoid of any reasonablefactual support or
any arguable basisin law; and

(b) The moving party’s acts caused actual
injury to theresponding party.

Upon thefiling of any special motion described
in this subsection, all discovery shall be
suspended pending a decision on the motion by
the court and the exhaustion of all appeals
regarding the special motion.
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2. If a court grants a motion to dismiss, a
motion for judgment on the pleadings or a
motion for summary judgment, the court shall
ward reasonable attorney fees and costs
incurred by the moving party in defending the
action and may award punitive damages upon
a demonstration that the action was primarily
commenced or continued for the purpose of
harassing, intimidating, punishing, or otherwise
maliciously inhibiting the free exercise of
speech, petition, or association rights. If the
court finds that a special motion to dismiss or
motion for judgment on thepleadingsor motion
for summary judgment is frivolous or solely
intended to cause unnecessary delay, the court
shall award costs and reasonable attor ney fees
to the party prevailing on the motion.

3. Any party shall have the right to an
expedited appeal from atrial court order on the
special motionsdescribed in subsection 2 of this
section or from atrial court’sfailuretoruleon
the motion on an expedited basis.

4. The state or any local governmental
entity to which the moving party’s.conduct or
gpeech is made or directed or the attorney
general may intervene to defend or otherwise
support the moving party on any special
motion.

5. Asused in thissection, a“ public meeting
in a quasi-judicial proceeding” means and
includes any meeting established and held by
state or local governmental entity, including
without limitations, meetings or presentations
before state, county, city, town or village
councils, planning commissions, review boards
or commissions.

6. Nothingin thissection limitsor prohibits
the exercise of a right or remedy of a party
granted pursuant to another constitutional,
statutory, common law or administrative
provision, including civil actions for
defamation.

7. If any provision of this section or the
application of any provision of thissection to a
person or circumstance is held invalid, the
invalidity shall not affect other provisions or
applications of this section that can be given
effect without the invalid provison or
application, and to this end the provisions of
this section are severable.”; and

Further amend the title and enacting clause
accordingly.

Senator Loudon moved that the above
amendment be adopted, which motion prevailed.

Senator Dolan offered SA 10:
SENATE AMENDMENT NO. 10

Amend Senate Substitute for House Bill No.
198, Page 26, Section 478.610, Line 2, by inserting
immediately after said line the following:

“479.051. 1. Any city, county or township
may provide by ordinance an administrative
adjudication system for adjudicating parking
and other non-moving municipal codeviolations
to the extent permitted by court rules. The
adoption by a city, county, or township of an
administrative adjudication system does not
preclude the city, county, or township from
usingother methodstoenforceordinances. This
statute shall not affect the validity of other
administrativeadjudication systemsauthorized
by state law and created prior to the effective
date of this statute.

2. An ordinance establishing an
administrative adjudication system shall
providefor an administrativeadjudication unit
or alternative, which could include the
municipal division of a circuit court, definethe
jurisdiction and role of that unit and describe
the means by which the municipality shall
provide suitable facilities and operating
resources for operating the administrative
adjudication system. The ordinance shall
designatethetypesof municipal codeviolations
deemed appropriate for administrative
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adjudication consistent with applicable state
law. The administrative adjudication unit shall
operate under the supervision of the circuit
court.

3. Theadministrative adjudication unit, as
provided in this section, shall establish and
maintain a system for adjudicating parking
violations and any other municipal code
violations designated for administrative
adjudication by ordinance. The administrative
adjudication system shall include operating
policies and procedures, including but not
limited to, appeal criteria, documentation
requirements, notification deadlines, and forms,
subject tothe approval of thecircuit court. The
administrative adj udication system shall afford
parties due process of law.

4. The adjudication process may involve a
one-step administrative hearing or a two-step
administrative review and administrative
hearing. If the city, county, or township adopts
a one-step process, individuals must apply for
an administrativehearingto contest amunicipal
code violation. If the city, county;-or township
adoptsatwo-step process, individualsmust fir st
apply for an administrative review to contest a
municipal codeviolation and then, if dissatisfied
with the results of the administrative review,
may apply for an administrative hearing. Any
failure to request an administrative review or
hearingin accordancewith therulesestablished
by the administrative adjudication ‘unit, as
provided in this section, shall be considered an
admission of liability.

5. Theadministrativereviewsand hearings
authorized pursuant to this section shall be
designed to ensure a fair and impartial
consideration of the contested code violation.
Theformal and technical rulesof evidenceshall
not apply in any administrative review or
hearing authorized pursuant to this section.
Evidence, including hearsay, may be admitted
onlyif itisthetypeof evidencecommonly relied

upon by reasonably prudent persons in the
conduct of their affairs. The officer or person
who issued the notice of municipal code
violation shall not berequired to participatein
an administrative review or hearing. The
agency that issued the municipal codeviolation
need not produce any evidence other than the
notice of municipal code violation or copy
thereof and information received from an
appropriatestateor local agency identifyingthe
property owner of record. Such documentation
in proper form shall be prima facie evidence of
the municipal code violation.

6. An administrative review shall entail an
informal review process through which the
individual may contest a municipal code
violation by mail, in person or other means
approved by the administrative adjudication
unit, as provided in subsection 2 of this section.
The individual's right to an administrative
review shall expireif thecity doesnot recelvea
documented challenge to the municipal code
violation within seven calendar days of issuing
the original violation or the time period
prescribed by local ordinance, whichever is
later. Inacity, county, or township adoptingthe
two-step administrative adjudication process,
individualswho fail to exercisetheir right toan
administrative review in accordance with the
prescribed rulesshall also losetheir right to an
administrative hearing. The administrative
adjudication unit, asprovided in subsection 2 of
this section, shall appoint or contract with
gualified individualsto conduct administrative
reviews.

7. An administrative hearing shall entail a
formal hearing through which the individual
may contest amunicipal codeviolation or, for a
city, county, or township with atwo-step appeal
process, an administrative review finding in
per son beforean administrativehearingofficer.
Administrativehearingsshall bescheduled with
reasonable promptness and any notice of an
administrative hearing shall include the code
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violation type and nature, the administrative
hearing date and location, the legal authority
and jurisdiction of the administrative
adjudication unit, as provided in this section,
and the penalties for failing to appear at the
hearing. The individual's right to an
administrative hearing shall expire if the city
does not receive a written challenge to the
administrative review results within seven
calendar days of notifying theindividual of the
results of the administrative review or, if the
municipality has a one-step appeal process,
fourteen calendar days of issuing the original
violation.

8. Theadministrative adjudication unit, as
provided in this section, shall. appoint--or
contract with qualified administrative hearing
officer stopresideover administrativehearings.
As impartial and independent fact finders,
administrative hearing officers may:

(1) Hear testimony and review relevant
evidence,

(2) I'ssue subpoenas directing witnesses to
appear and giverelevant testimony;

(3) Preserve and authenticate hearing
records and evidence;

(4) Issue written findings of fact and
conclusions of law, including the fine, penalty,
or action with which the parties must comply;
and

(5) Impose penalties and ' assess' costs
consistent with applicable law.

An administrative hearing officer shall be an
attorney licensed to practice law in the state of
Missouri for at least three years and possess
sufficient competence to adjudicate municipal
code violations, including, but not limited to,
experience in administrative law, familiarity
with the rules of procedure for administrative
hearings, and a working knowledge of each
subject area of the municipal code violations
that they will adjudicate. An administrative

hearing officer' semployment and compensation
shall not, directly or indirectly, belinked tothe
amount of fines. Themunicipality may establish
additional policiesand proceduresfor ensuring
that administrative hearing officers
demonstrate the objectivity and qualifications
necessary to conduct fair, impartial, and
expeditious hearings.

9. An administrativeadjudication unit may
not impose a penalty of incarceration or afine
in excess of theamount allowed by state or local
law. Any fine, other sanction, or costsimposed,
or part of any fine, other sanction, or costs
imposed, remainingunpaid after theexhaustion
of or the failure to exhaust judicial review
procedurespursuant to chapter 536, RSMo, are
adebt dueand owing themunicipality and may
be collected in accordance with applicable law.
Any fine, sanction, costs, or other charges
assessed by theadministrativeadjudication unit
shall bedeposited intothemunicipal treasuryin
accor dance with applicable state and local laws
and rulesfor that particular municipality.

10. Any final decision by an administrative
adjudication unit, as provided in this section,
that a codeviolation doesor doesnot exist shall
constituteafinal determination for pur poses of
judicial review and shall be subject to review
pursuant to chapter 536, RSMo.

11. After expiration of the period in which
judicial review pursuant to chapter 536, RSM o,
may be sought for a final determination of a
municipal code violation, unless stayed by a
court of competent jurisdiction, the findings of
fact and conclusionsof law of theadministrative
hearing officer may be enforced in the same
manner as a judgment entered by a court of
competent jurisdiction. If a defendant fails to
comply with an order of the administrative
hearing officer, any expenses incurred by the
municipality toenfor cetheorder, including, but
not limited to, attorney, court, administrative,
vehicle storage, and property demolition or
foreclosure costs, after they are fixed by an
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administrative hearing officer or a court of
competent jurisdiction, shall be a debt due the
municipality and may be collected in
accordance with applicable law. Upon being
recorded inthemanner required by statelaw or
the uniform commercial code, a lien may be
imposed on the real or personal property, or
both, of thedefendant in theamount of any debt
due the municipality pursuant to this section.
Thelien may beenforced inthesamemanner as
a judgment lien pursuant to a judgment of a
court of competent jurisdiction.”; and

Further amend the title and enacting clause
accordingly.

Senator Dolan moved. that the above
amendment be adopted, which motion prevailed.

Senator Jacob offered SA 11:
SENATE AMENDMENT NO. 11

Amend Senate Substitute for House Bill No.
198, page 16, Section 302.060, Line4 of said page,
by inserting immediately after said line the
following:

“302.304. 1. The director shall notify by
ordinary mail any operator of the“point value
charged against the operator's record when the
record shows four or more points have been
accumulated in atwel ve-month period.

2. In an action to suspend or revoke alicense
or driving privilege under this section points shall
be accumulated on the date of conviction. No case
file of any conviction for a driving violation for
which points may be assessed pursuant to section
302.302 may be closed until such time asacopy of
the record of such conviction is forwarded to the
department of revenue.

3. The director shall suspend the license and
driving privileges of any person whose driving
record shows the driver has accumulated eight
points in eighteen months.

4. The license and driving privilege of any
person whose license and driving privilege have

been suspended under the provisions of sections
302.010 to 302.540 except those persons whose
license and driving privilege have been suspended
under the provisions of subdivision (8) of
subsection 1 of section 302.302 or hasaccumul ated
sufficient points together with a conviction under
subdivision (10) of subsection 1 of section 302.302
and who hasfiled proof of financial responsibility
with thedepartment of revenue, in accordancewith
chapter 303, RSMo, and isotherwiseeligible, shall
be reinstated as follows:

(2) In the case of an initial suspension, thirty
days after the effective date of the suspension;

(2) In the case of a second suspension, Sixty
days after the effective date of the suspension;

(3)In the case of the third and subsequent
suspensions, ninety days after the effective date of
the suspension.

Unlessproof of financia responsibility isfiledwith
the department of revenue, a suspension shall
continue in effect for two years from its effective
date.

5. The period of suspension of the driver's
license and driving privilege of any person under
the provisions of subdivision (8) of subsection 1 of
section 302.302 or who has accumul ated sufficient
pointstogether with aconvictionunder subdivision
(10) of subsection 1 of section 302.302 shall be
thirty days, followed by a sixty-day period of
restricted driving privilege as defined in section
302.010. Upon completion of such period of
restricted driving privilege, upon compliance with
other requirements of law and upon filing of proof
of financial responsibility with the department of
revenue, in accordance with chapter 303, RSMo,
thelicenseand driving privilegeshall bereinstated.

6. If the person fails to maintain proof of
financial responsibility in accordance with chapter
303, RSMo, the person's driving privilege and
license shall be resuspended.

7. The director shall revoke the license and
driving privilege of any person when the person's
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driving record shows such person has accumul ated
twelve points in twelve months or eighteen points
in twenty-four months or twenty-four points in
thirty-six months. The revocation period of any
person whose license and driving privilege have
been revoked under the provisions of sections
302.010 to 302.540 and who has filed proof of
financial responsibility with the department of
revenue in accordance with chapter 303, RSMo,
and is otherwise eligible, shall be terminated by a
notice from the director of revenue after one year
from the effective date of the revocation. Unless
proof of financial responsibility is filed with the
department of revenue, except as provided in
subsection 2 of section 302.541, the revocation
shal remain in effect for a period of two years
from its effective date. The revocation period of
any person whose license-and driving-privilege
have been revoked a second time pursuant to
this subsection and who has filed proof of
financial responsibility with the department of
revenue in accordance with section 303.173,
RSMo, shall beterminated by anoticefrom the
director of revenue after three years from the
effective date of the revocation. Therevocation
period of any person whoselicense and driving
privilege have been revoked a third time
pursuant to this subsection and who has filed
proof of financial responsibility with the
department of revenue in accordance with
section 303.173, RSMo, shall be terminated by
anotice from the director of revenue after five
year s from the effective date of the revocation.
The revocation period of any person whose
licenseand driving privilege have been revoked
a fourth time pursuant to this subsection and
who has filed proof of financial responsibility
with the department of revenue in accordance
with section 303.173, RSM o, shall beter minated
by a notice from the director of revenue after
seven years from the effective date of the
revocation. Therevocation period of any person
whose license and driving privilege have been
revoked afifth or subsequent time pursuant to

this subsection and who has filed proof of
financial responsibility with the department of
revenue in accordance with section 303.173,
RSMo, shall beterminated by a noticefrom the
director of revenue after ten years from the
effectivedate of therevocation. If the personfails
to maintain proof of financial responsibility in
accordance with chapter 303, RSMo, the person's
license and driving privilege shall be rerevoked.
Any person whose license and driving privilege
have been revoked under the provisionsof sections
302.010t0 302.540 shall, upon recei pt of thenotice
of termination of the revocation from the director,
passthe completedriver examination and apply for
a new license before again operating a motor
vehicle uponthe highways of this state.

8./If, prior to conviction for an offense that
would require suspension or revocation of a
person's license under the provisions of this
section, the person's total points accumulated are
reduced, pursuant to the provisions of section
302.306, below the number of points required for
suspension or revocation pursuant totheprovisions
of thissection, then the person'slicense shall not be
suspended or revoked until the necessary pointsare
again obtained and accumulated.

9. If any person shall neglect or refuse to
surrender the person's license, as provided herein,
the director shall direct the state highway patrol or
any peace or police officer to secure possession
thereof and return it to the director.

10. Upon the issuance of a reinstatement or
termination notice after asuspension or revocation
of any person'slicense and driving privilege under
the provisions of sections 302.010 to 302.540, the
accumulated point value shall be reduced to four
points, except that the points of any person serving
as a member of the armed forces of the United
States outside thelimits of the United Statesduring
a period of suspension or revocation shall be
reduced to zero upon the date of the reinstatement
or termination of notice. It shall be the
responsibility of such member of the armed forces
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to submit copies of official ordersto thedirector of
revenue to substantiate such overseas service. Any
other provision of sections 302.010 to 302.540 to
the contrary notwithstanding, the effective date of
the four points remaining on the record upon
reinstatement or termination shall bethe date of the
reinstatement or termination notice.

11. No credit toward reduction of points shall
be given during periods of suspension or
revocation or any period of driving under alimited
driving privilege granted by a court or the director
of revenue.

12. Any person or nonresident whose license
or privilegeto operate amotor vehiclein this state
has been suspended or revoked under this or-any
other law shal, before having the license or
privilegeto operate amotor vehiclere nstated, pay
to thedirector areinstatement fee of twenty dollars
whichshall beinadditionto all other feesprovided
by law.

13. [Notwithstanding any other provision of
law to the contrary, if after two years from the
effective date of any suspension or revocation
issued under thischapter, the person or nonresident
hasnot paid therei nstatement fee of twenty dollars,
the director shall reinstate such license or privilege
to operate amotor vehiclein this state.

14.] No person who has had a license to
operate amotor vehicle suspended or revoked asa
result of an assessment of points for a violation
under subdivision (8), (9) or (10) of subsection 1 of
section 302.302 shall have that license reinstated
until such person has participated” in-and
successfully completed a substance abuse traffic
offender program defined in section 302.010, or a
program determined to be comparable by the
department. Assignment recommendations, based
upon the needs assessment as described in
subdivision (22) of section 302.010, shall be
delivered in writing to the person with written
notice that the person is entitled to have such
assignment recommendations reviewed by the
court if the person objectsto therecommendations.

The person may file a motion in the associate
division of the circuit court of the county in which
such assignment was given, on a printed form
provided by the state courts administrator, to have
the court hear and determine such motion pursuant
to the provisions of chapter 517, RSMo. The
motion shall name the person or entity making the
needs assessment as the respondent and a copy of
the motion shall be served upon the respondent in
any manner allowed by law. Upon hearing the
motion, the court may modify or waive any
assignment recommendation that the court
determinesto be unwarranted based upon areview
of the needs assessment, the person's driving
record, the circumstances surrounding the offense,
and'the likelihood of the person committing alike
offense.in the future, except that the court may
modify-but-may not waive the assignment to an
education or rehabilitation program of a person
determined to be a prior or persistent offender as
defined in section 577.023, RSMo, or of a person
determined to have operated a motor vehicle with
fifteen-hundredths of one percent or more by
weight insuch person'sblood. Compliancewiththe
court determination of the motion shall satisfy the
provisions of this section for the purpose of
reinstating such person'slicenseto operate amotor
vehicle. The respondent’s personal appearance at
any hearing conducted pursuant to this subsection
shall not be necessary unless directed by the court.

[15.] 14. The feesfor the program authorized
in subsection [14] 13 of this section, or a portion
thereof to be determined by the department of
mental health, shall be paid by the person enrolled
in the program. Any person who is enrolled in the
program shall pay, in addition to any fee charged
for the program, a supplemental fee of sixty
dollars. The administrator of the program shall
remit to the division of acohol and drug abuse of
the department of mental health the supplemental
feefor all personsenrolledinthe program, lesstwo
percent for administrative costs. The supplemental
fees received by the department of mental health
pursuant to this section shall be deposited in the
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mental health earnings fund which is created in
section 630.053, RSMo.”; and

Further amend said bill, page 24, Section
302.541, line 19 of said page, by inserting
immediately after said line the following:

“303.173. 1. The license and driving
privilege of any person whose license and
driving privilegehavebeen revoked for thefirst
timepursuant to subsection 7 of section 302.304,
RSMo, shall not bereinstated unlessthe person
is qualified for reinstatement, has met all
requirements for reinstatement, and has filed
proof of financial responsibility with the
department of revenuedemonstrating that such
person has obtained an automobile liability
insurance policy with respect to each motor
vehicle owned, in whole or in part, by such
per son, subject tothefollowing minimum limits
for liability coverage:

(1) Not less than fifty thousand dollars
because of bodily injury to or death of one
person in any one accident;

(2) Subject to said limit for one per son, not
lessthan onehundred thousand dollar sbecause
of bodily injury to or death of two or more
personsin any one accident; and

(3) Not less than twenty-five thousand
dollars because of injury to or destruction of
property of othersin any one accident.

2. Thelicense and driving privilege of any
per son whoselicenseand driving privilegehave
been revoked a second time pursuant to
subsection 7 of section 302.304, RSM o, shall not
bereinstated unless the person is qualified for
reinstatement, has met all requirements for
reinstatement, and has filed proof of financial
responsibility with the department of revenue
demonstratingthat such person hasobtained an
automobile liability insurance policy with
respect to each motor vehicle owned, in whole
or in part, by such person, subject to the
following minimum limits of liability coverage:

(1) Not less than seventy-five thousand
dollars because of bodily injury to or death of
one person in any one accident;

(2) Subject to said limit for one person, not
less than one hundred fifty thousand dollars
because of bodily injury to or death of two or
mor e personsin any one accident; and

(3) Not less than fifty thousand dollars
because of injury to or destruction of property
of othersin any one accident.

3. Thelicense and driving privilege of any
per son whoselicenseand driving privilegehave
been revoked a third time pursuant to
subsection 7 of section 302.304, RSM o, shall not
be reinstated unless the person is qualified for
reinstatement, has met all requirements for
reinstatement, and has filed proof of financial
responsibility with the department of revenue
demonstratingthat such per son hasobtained an
automobile liability insurance policy with
respect to each motor vehicle owned, in whole
or in part, by such person, subject to the
following minimum limits of liability coverage:

(2) Not less than one hundred thousand
dollars because of bodily injury to or death of
one person in any one accident;

(2) Subject to said limit for one person, not
lessthan two hundred thousand dollar shecause
of bodily injury to or death of two or more
personsin any one accident; and

(3) Not less than seventy-five thousand
dollars because of injury to or destruction of
property of othersin any one accident.

4. Thelicense and driving privilege of any
per son whoselicenseand driving privilegehave
been revoked a fourth or subsequent time
pursuant to subsection 7 of section 302.304,
RSMo, shall not bereinstated unlessthe person
is qualified for reinstatement, has met all
requirements for reinstatement, and has filed
proof of financial responsbility with the
department of revenuedemonstrating that such
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person has obtained an automobile liability
insurance policy with respect to each motor
vehicle owned, in whole or in part, by such
per son, subject tothefollowing minimum limits
of liability coverage:

(1) Not less than two hundred fifty
thousand dollars because of bodily injury to or
death of one person in any one accident;

(2) Subject tosaid limit for one person, not
lessthan fivehundred thousand dollar sbecause
of bodily injury to or death of two or more
personsin any one accident; and

(3) Not less than one hundred thousand
dollars because of injury to or destruction of
property of othersin any one accident.

5. If any person required by thissection to
file proof of financial responsibility
demonstratingthat such per son hasobtained an
automobile liability insurance policy subject to
certain minimum amounts of coverage,
thereafter fails to maintain proof of the
required coverage during any period of time
such person owns, in whole or_in part, any
motor vehicle, the person's license and driving
privilege shall bererevoked.”; and

Further amend the title and enacting clause
accordingly.

Senator Jacob moved that the above
amendment be adopted, which motion prevailed.

Senator Bartle offered SA 12;
SENATE AMENDMENT NO. 12

Amend Senate Substitute for House Bill No.
198, Page 3, Section 43.650, Line 10 of said page,
by inserting after all of said line the following:

“67.657. 1. Nothing contained in sections
67.650 to 67.658 shall impair the powers of any
county, municipality or other political subdivision
to acquire, own, operate, develop or improve any
facility of the type the authority is given the right
and power to own, operate, develop or improve.

2. Any county, municipality or other political
subdivision or public agency isauthorized to make
gifts, donations, grants and contributions of money
or real or personal property to the authority,
whether such money or property is derived from
tax revenues or from any other source.

3. The state of Missouri or any agency,
department or instrumentality thereof and the
county, thecity, or any political subdivision, public
agency or public body, or any combination thereof
pursuant to sections 70.210 to 70.325, RSMo, or
otherwise, are authorized to enter into contracts,
agreements, leases and subleases with each other,
the authority and others to acquire, sell, convey,
lease, sublease, own, operate, finance, develop or
improve;-or any combination thereof, any facility
of the type the authority is given the right to
construct, own, operate, develop or improve,
includingwithout limitationto agreeto pay rentsor
other fees or charges, subject to annual
appropriations, and to mortgage, pledge, assign,
convey, or grant security in any interest which any
such entity may have in such facility.

4. In addition to any other tax imposed by law,
and notwithstanding the provisions of subdivision
(2) of subsection 5 of section 67.619, to the
contrary, the governing body of the county may
submit to the voters of the county a tax not to
exceed threeand one-half percent on the amount of
sales or charges for al sleeping rooms paid by the
transient guests of hotels and motels situated
within the county involved, and doing business
within such county for the purpose of funding a
regiona convention and sports complex authority
and for other recreationa and entertainment
purposes. If the governing body so orders, the
election officials of the county shall submit a
proposition to the voters of such county at the next
statewide or countywide election or at a special
election called for that purpose, such special
election to be held at the expense of the regional
convention and sports complex authority. Such
proposition shall be submitted to the voters in
substantially the following form at such election:
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Shall a sales tax of ............ percent on the
amount of sales or charges for all rooms paid by
the transient guests of hotels and motels be levied
inthecounty of .......... to provide certain funds for
the regional convention and sports complex
authority and for general revenue purposes?

[]YES [1NO

In the event that amagjority of the voters voting on
such proposition in such county at such election
approve such proposition, then such salestax shall
bein full force and effect as of the first day of the
calendar quarter following the calendar quarter in
which the election was held.

5. On and after the effective day of any tax
authorized under the provisions of subsection 4 of
this section, the governing body of the county may
adopt one of the two following provisions for the
collection and administration of the tax:

(1) The collector of revenue in such county
may collect the tax pursuant to rules and
regul ations promulgated by the governing body of
the county. The tax to be collected by the collector
of revenue, less an amount not less than one
percent and not more than three percent which may
beretained for costsof collection, shall beremitted
to the county and deposited in a special trust fund
to be known as the “County Convention and
Recreation Trust Fund” not later than thirty days
following the end of each month;

(2) The governing body of the county may
enter into an agreement with the director. of
revenue of the state of Missouri for the purpose of
collecting the tax authorized in subsection 4 of this
section. Inthe event the governing body entersinto
an agreement with the director of revenue of the
state of Missouri for the collection of the tax
authorized in subsection 4 of this section, the
director of revenue shall perform al functions
incident to the administration, collection,
enforcement, and operation of such tax, and the
director of revenue shall collect such additional
tax. The tax shall be collected and reported upon

such formsand under such administrativerulesand
regul ations as may be prescribed by the director of
revenue, and thedirector of revenueshall retain not
less than one percent nor more than three percent
for cost of collection and shall transfer al other
moneys collected for such tax to the county for
deposit in the county convention and recreation
trust fund.

6. All funds deposited in the county
convention and recreation trust fund shall, subject
to annual appropriation, bedisbursed by the county
only for deposit in the regional convention and
sports complex fund to pay the county's share of
any rent, fees or charges payable pursuant to any
contract, agreement, lease or sublease provided for
in subsection 3 of this section; provided that in the
event the county chooses to participate in a
qualifying project and enters into any such
contract, agreement, lease or sublease, then any
fundsin excess of its obligations hereunder which
are deposited in the county convention and
recreation trust fund in any year pursuant to
subsection 4 of this section may be appropriated
and disbursed by the county for general revenue
purposes.

7. Notwithstanding any provision of
subsection 6 of this section to the contrary, funds
deposited in the county convention and recreation
trust fund pursuant to subsection 5 of this section
in excess of amounts payable as the county's share
of any rent, fees or charges payabl e pursuant to any
contract, agreement, | ease or sublease provided for
insubsection 3 of thissection, including reasonable
reservesfor future paymentsof such amounts, shall
not be appropriated or paid except for funding of
the regional convention and sports complex
authority or for regional convention and tourism
purposes to the regional convention and visitors
commission established by section 67.601 if it is
providing management and operations servicesfor
a facility of the regional convention and sports
complex authority of which the state of Missouri,
the city, and St. Louis County are | essees pursuant
to a contract, agreement or sublease with such
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| essees.

8. Inaddition to any other tax imposed by law,
and notwithstanding the provisions of subdivision
(1) of subsection 5 of section 67.619 to the
contrary, the governing body of the city may repeal
apresent two-dollar license fee per occupied room
leviedin such city on hotelsand motelsand submit
to the voters of the city a tax not to exceed three
and one-half percent on the amount of sales or
chargesfor all sleeping rooms paid by thetransient
guests of hotels and motels situated within the city
involved, and doing business within such city for
the purposes of funding debt service, lease
payments or other expenses of an existing
convention center, including any southern
expansion thereof, of such city, a-regiona
convention and sports complex authority or a
regional convention and visitors commission or
any combination thereof as herein provided. If the
governing body so orders, the election officials of
the city shall submit a proposition to the voters of
such city at the next statewide or citywide election
or at aspecial election called for that purpose, such
specia election to be held at the expense of the
city. Such proposition shall be submitted to the
voters in substantially the following-form-at such
election:

Shall the present two-dollar license fee per
occupied room levied in the city of .................. on
hotels and motels be repealed and a sales tax of
.......... percent on the amount of sales or charges
for al rooms paid by the transient guestsof hotels
and motels be levied in the city of ............... to
provide funds for convention, tourism and sports
facilities purposes and agencies?

[]YES [] NO

In the event that amajority of the voters voting on
such proposition in such city at such election
approve such proposition, then such two-dollar
licensefee per occupied room shall berepealed and
such salestax shall bein full force and effect as of
the first day of the calendar quarter following the
calendar quarter in which the election was held.

9. On and after the effective date of any tax
authorized under the provisions of subsection 8 of
this section, the governing body of the city may
adopt one of the two following provisions for the
collection and administration of the tax:

(1) The collector of revenue in such city may
collect the tax pursuant to rules and regulations
promul gated by the governing body of thecity. The
tax to be collected by the collector of revenue, less
an amount not less than one percent and not more
than three percent which may be retained for costs
of collection, shall be remitted to the city and
deposited in aspecial trust fund to be known asthe
“City Convention and Sports Facility Trust Fund”
not later than thirty days following the end of each
month;

(2). The governing body of the city may enter
into an agreement with the director of revenue of
the state of Missouri for the purpose of collecting
thetax authorized in subsection 8 of thissection. In
the event the governing body enters into an
agreement with the director of revenue of the state
of Missouri for the collection of the tax authorized
inssubsection 8 of this section, the director of
revenue shall perform all functionsincident to the
administration, collection, enforcement and
operation of such tax, and the director of revenue
shall collect such additional tax. The tax shall be
collected and reported upon such forms and under
suchadministrativerulesand regul ationsasmay be
prescribed by the director of revenue, and the
director of revenue shall retain not less than one
percent nor more than three percent for cost of
collection and shall transfer al other moneys
collected for such tax to the city for deposit in the
convention and sports facility trust fund.

10. A civil fine, which shall not exceed five
thousand dollars, shall be enforceable in the
circuit court wherethe violation occurred may
be assessed against any person who
intentionally entersarestricted areain useasa
playing surface during a professional sporting
event without the consent of the owner or



Journal of the Senate 1506

manager of the facility.

11. All funds deposited in the city convention
and sportsfacility trust fund shall, subject toannual
appropriation, be disbursed by the city only for
first, debt service, lease payments or other
expenses related to an existing convention center,
including any southern expansion thereof, of such
city, second, to pay the city's share of any rent, fees
or charges payable pursuant to any lease provided
for in subsection 3 of this section and third, the
remainder, if any, annualy to the regiona
convention and visitorscommission established by
section 67.601 if it is providing management and
operations services for a facility of the regional
convention and sports complex authority of which
the state of Missouri, thecity, and St..L ouis County
are lessees pursuant to ‘a contract, agreement or
sublease with such |essees.

90.760. 1. The duties of the authority created
in section 90.750 shall include, but are not limited
to, the study and review of al current major sports
leagues, clubs or franchises operating in Kansas
City and the analysis of possibilities for future
growth and expansion of existing and new major
sports leagues, clubs or franchises in that and
surrounding areas.

2. Unless and until otherwise provided, the
authority shall makean annual report by December
first of every year, to the governor, the president
pro tem of the senate and the speaker of the house
of representatives, and the director of the
department of economic devel opment. Suchreport
shall set forth in detail the authority's findings and
recommendations.

3. A civil fine, which shall not exceed five
thousand dollars, shall be enforceable in the
circuit court wherethe violation occurred may
be assessed against any person who
intentionally entersarestricted areain useasa
playing surface during a professional sporting
event without the consent of the owner or
manager of thefacility.”; and

Further amend said bill, page 42, Section
565.305, line 7 of said page, by inserting
immediately after said line the following:

“569.135. A person commits the crime of
interference of a sporting event, if during a
professional sporting event, a person enters a
restricted area in use as a playing surface
without the consent of theowner or manager of
the facility. Violation of the section isa class A
misdemeanor.”; and

Further amend the title and enacting clause
accordingly.

Senator Bartle moved that the above
amendment be adopted, which motion prevailed.

Senator Quick offered SA 13:
SENATE AMENDMENT NO. 13

Amend Senate Substitute for House Bill No.
198, Page 39, Section 544.170, Line 12, by
inserting after all of said line the following:

“565.020. 1. A person commits the crime of
murder in the first degree if he knowingly causes
thedeath of another person after deliberation upon
the matter.

2. Murder in the first degree is a class A
felony, and the punishment shall be either death or
imprisonment for life without eligibility for
probation or parole, or release except by act of the
governor; except that, if a person has not reached
his [sixteenth] eighteenth birthday at the time of
the commission of the crime, the punishment shall
be imprisonment for life without digibility for
probation or parole, or release except by act of the
governor.”; and

Further amend the title and enacting clause
accordingly.

Senator Quick moved that the above
amendment be adopted.

Senator Gibbons offered SA 1 to SA 13,
which was read:
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SENATE AMENDMENT NO.1TO
SENATE AMENDMENT NO. 13

Amend Senate Amendment No. 13 to Senate
Substitute for House Bill No. 198, Page 1, Section
565.020, Line 14 of said amendment by deleting
“eighteenth” and inserting the word
“seventeenth”.

Senator Gibbons moved that the above
amendment be adopted, which motion prevailed.

SA 13, as amended, was again taken up.

Senator Quick moved that the above
amendment be adopted, which motion prevailed.

Senator Bartle offered SA 14:
SENATE AMENDMENT-NO. 14

Amend Senate Substitute for House Bill No.
198, Page 61, Section 1, Line 13, by inserting after
all of said line the following:

“Section 2. If any provision of thisact or the
application thereof to anyone or to any
circumstancesis held invalid, the remainder of
those sections and the application of such
provisionstoothersor other circumstancesshall
not be affected thereby.”; and

Further amend the title and enacting clause
accordingly.

Senator Bartle moved that the above
amendment be adopted, which motion prevailed.

Senator Caskey offered SA 15:
SENATE AMENDMENT NO. 15

Amend Senate Substitute for House Bill Na.
198, Page 25, Section 416.680, Line 15, by
inserting after all of said line the following:

“430.225. 1. Asused in sections 430.225 to
430.250, the following ter ms shall mean:

(1) “Claim”, a claim of a patient for:
(a) Damages from atort-feasor; or

(b) Benefitsfrom an insurance carrier;

(2) “Clinic”, a group practice of health
practitioners or a sole practice of a health
practitioner who has incorporated his or her
practice;

(3) “Health practitioner”, a chiropractor
licensed pursuant to chapter 331, RSMo, a
podiatrist licensed pursuant to chapter 330,
RSMo, a dentist licensed pursuant to chapter
332, RSMo, a physician or surgeon licensed
pursuant to chapter 334, RSMo, or an
optometrist licensed pursuant to chapter 336,
RSMo, while acting within the scope of their
practice;

(4) “Insurance carrier”, any person, firm,
corporationj association or aggregation of
persons conducting an insurance business
pursuant-to chapter 375, 376, 377, 378, 379, 380,
381, or 383, RSMo;

(5) “Other institution”, a legal entity
existing pursuant to thelaws of thisstatewhich
delivers treatment, care or maintenance to
patientswho aresick or injured;

(6) “Patient”, any person to whom a health
practitioner, hospital, clinicor other institution
delivers treatment, care or maintenance for
sicknessor injury caused by atort-feasor from
whom such person seeks damages or any
insurance carrier which has insured such
tort-feasor.

2. Clinics, health practitioners and other
institutions, asdefined in this section shall have
the samerights granted to hospitalsin sections
430.230 to 430.250.

3. If theliens of such health practitioners,
hospitals, clinics or other institutions exceed
fifty percent of the amount due the patient,
every health car epractitioner, hospital, clinicor
other institution giving notice of its lien, as
aforesaid, shall sharein up to fifty percent of
the net proceeds due the patient, in the
proportion that each claim bears to the total
amount of all other liens of health care
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practitioners, hospitals, clinics or other
institutions. “Net proceeds’, as used in this
section, means the amount remaining after the
payment of contractual attorney fees, if any,
and other expenses of recovery.

4. In administering the lien of the health
care provider, the insurance carrier may pay
theamount due secured by thelien of thehealth
care provider directly, if the claimant
authorizesit and doesnot challengetheamount
of the customary charges or that the treatment
provided was for injuries caused by the
tort-feasor.

5. Any health care provider eecting to
receivebenefitsher eunder releasestheclaimant
from further liability on the cost of the services
and treatment provided.tothat point.intime.

[430.225. 1. As used in sections
430.225 to 430.250, the following terms
shall mean:

(1) “Claim”, aclaim of apatient for:
(a) Damages from a tort-feasor; or

(b) Benefits from an | insurance
carrier;

(2) “Clinic’, a group practice of
health practitioners or asole practice of a
health practitioner who has incorporated
his or her practice;

(3) “Health practitioner”, a
chiropractor licensed pursuant to chapter
331, RSMo, a podiatrist *licensed
pursuant to chapter 330, RSMo, adentist
licensed pursuant to chapter 332, RSMo,
aphysician or surgeon licensed pursuant
to chapter 334, RSMo, or an optometrist
licensed pursuant to chapter 336, RSMo,
while acting within the scope of their
practice;

(4) “Insurance carrier”, any person,
firm, corporation, association or
aggregation of persons conducting an

insurance business pursuant to chapter
375, 376, 377, 378, 379, 380, 381 or 383,
RSMo;

(5) “Other institution”, alegal entity
existing pursuant to the laws of this state
which delivers treatment, care or
mai ntenance to patients who are sick or
injured;

(6) “Patient”, any person to whom a
health practitioner, hospital, clinic or
other institution delivers treatment, care
or maintenance for sickness or injury
caused by atort-feasor from whom such
person seeks damages or any insurance
carrier mwhich has insured such
tort-feasor.

2. Clinics, hedlth practitioners and
other ingtitutions, as defined in this
section shall havethe samerightsgranted
to hospitals in sections 430.230 to
430.250.

3. If the liens of such hedth
practitioners, hospitals, clinics or other
institutions exceed fifty percent of the
amount due the patient, every health care
practitioner, hospital, clinic or other
institution giving notice of its lien, as
aforesaid, shall share in up to fifty
percent of the net proceeds due the
patient, in the proportion that each claim
bearsto thetotal amount of al other liens
of hedth care practitioners, hospitals,
clinics or other ingttutions. “Net
proceeds’, as used in this section, means
the amount remaining after the payment
of contractual attorney fees, if any, and
other expenses of recovery.

4. In administering the lien of the
health careprovider, theinsurancecarrier
may pay the amount due secured by the
lien of the health care provider directly, if
the claimant authorizes it and does not

1508
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challenge the amount of the customary
charges or that the treatment provided
was for injuries cause by the tort-feasor.

5. Any health care provider electing
to receive benefits hereunder releasesthe
claimant from further liability on the cost
of the services and treatment provided to
that point in time.]”; and

Further amend said title, enacting clause and
intersectional references accordingly.

Senator Caskey moved that the above
amendment be adopted, which motion prevailed.

Senator Steelman offered SA 16:
SENATE AMENDMENT NO. 16

Amend Senate Substitute for House Bill No.
198, Page 6, Section 115.157, Line 14, by inserting
after al of said line the following:

“196.1010. Asused in sections 196.1010 to
196.1025, the following ter ms shall mean:

(2) “Brand family”, all styles of cigarettes
sold under sametrade mark and differentiated
from one another by means ‘of additional
modifiers or descriptors, “including but not
limited to, “menthol”, “lights’, “kings’, and
“100s’, and includes any brand name (alone or
in conjunction with any other word) trademark,
logo, symbol, motto, selling message,
recognizable pattern of colors, or any other
indicia of product identification identical or
similar to, or identifiable with, ‘a previously
known brand of cigarettes,

(2) “Cigarette’, the same meaning as such
term isdefined in section 196.1000;

(3) “Director”, thedirector of the Missouri
department of revenue;

(4) “Escrow-electing manufacturer”, any
tobacco product manufacturer that is not a
participating manufacturer;

(5) “ Participating manufacturer” , thesame
meaningassuchtermisgivenin Section I1(jj) of

theMaster Settlement Agreement, asdefined in
section 196.1000, and all amendmentsthereto;

(6) “Qualified escrow fund”, the same
meaning as such term is defined in section
196.1000;

(7) “Stamping agent”, a person that is
authorized to affix tax stamps to packages or
other containers or cigarettes under chapter
149, RSMo, or any person that is required to
pay the tax imposed pursuant to chapter 149,
RSMo, on other tobacco products,

(8) “Tobacco product manufacturer”, an
entity that after thedateof enactment of thisact
directly, and not exclusively through any
affiliate;

(a) Manufacturescigarettesanywher e that
such manufacturer intends to be sold in the
United States, including cigarettes intended to
be sold in the United States through an
importer, except where such importer is an
original participating manufacturer as that
term is defined in the Master Settlement
agreement, that will be responsible for the
payments under the Master Settlement
agreement with respect to such cigarettes as a
result of the provisions of subsection |l (mm) of
theMaster Settlement agreement and that pays
the taxes specified in subsection 11(z) of the
Master Settlement agreement, and provided
that the manufacturer of such cigarettes does
not market or advertise such cigarettesin the
United States;

(b) Is the first purchaser anywhere for
resale in the United States of cigarettes
manufactured anywher ethat themanufacturer
does not intend to be sold in the United States;
or

(c) Becomes a successor of an entity
described in subdivisions (1) or (2) of this
section.

(9) “Unitssold”, the same meaning as such
term isdefined in section 196.1000.
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196.1013. 1. Every tobacco product
manufacturer whose cigarettes are sold in this
state, whether directly or through adistributor,
retailer or similar intermediary or
intermediaries, shall execute and deliver on a
form or in the manner prescribed by the
attorney general a certification to the director
and the attorney general no later than the
thirtieth day of April each year, certifying that,
asof thedate of such certification, such tobacco
product manufacturer is a participating
manufacturer or is in full compliance with
sections 196.1000 and 196.1003, including all
installment payments required by section
196.1019.

(1) A participating manufacturer - shall
include in its certification a list of its brand
families. The participating manufacturer shall
update such list thirty days prior to any
addition to or modification of itsbrand families
by executing and delivering a supplemental
certification to the attorney general.

(2) A escrow-electing manufacturer shall
includein its certification:

(@) A list of all of itsbrand familiesand the
number of unitssold for each brand family that
were sold in the state during the preceding
calendar year;

(b) A list of all of its brand families that
have been sold in the state at any time during
the current calendar year;

(c) Indicating by an asterisk, any brand
family sold in the state during the preceding
calendar year that isnolonger being sold in the
state as of the date of such certification; and

(d) Identifying by name and address any
other manufacturer of such brand familiesin
the preceding or current calendar year.

Theescrow-electing manufactur er shall update
such list thirty days prior to any addition to or
modification of its brand families by executing
and delivering a supplemental certification to

the attorney general.

(3 In the case of a escrow-electing
manufacturer, such certification shall further
certify:

(a) That such escrow-€electing manufacturer
isregistered to do business in the state or has
appointed an agent for service of process and
provided notice thereof as required in section
196.1016;

(b) That such escr ow-electingmanufactur er
has (i) established and continuesto maintain a
qualified escrow fund, as defined in section
196.1000, and (ii) executed a qualified escrow
agreement that hasbeen reviewed and approved
by the attorney general and that governs the
qualified-escrow fund,;

(c) That such escrow-electingmanufactur er
is in full compliance with this section and
section 196.1003, and any regulations
promulgated pursuant thereto;

(d) (i) The name, address, and telephone
number.of the financial institution where the
escr ow-electing manufacturer has established
such/qualified escrow fund required by section
196.1003 and all regulations promulgated
thereto, and (ii) the account number of such
qualified escrow fund and any subaccount
number for the state of Missouri, and (iii) the
amount such escrow-electing manufacturer
placed in such fund for cigarettes sold in the
state during the preceding calendar year, the
date, and amount of each such deposit, and such
evidence or verification as may be deemed
necessary by theattor ney general toconfirmthe
foregoing, and (iv) the amount and date of any
withdrawal or transfer of funds the escrow-
electing manufacturer made at any time from
such fund or from any other qualified escrow
fund into which it ever made escrow payments
pursuant to section 196.1003 and all regulations
promulgated thereto.

(4) A tobacco product manufacturer may
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not include a brand family in its certification
unless (i) in the case of a participating
manufacturer, said participatingmanufacturer
affirmsthat thebrand family isto bedeemed to
be its cigarettes for purposes of calculating its
payments under the Master Settlement
Agreement, as defined in section 196.1000, for
the relevant year, in the volume and shares
determined pursuant to the Master Settlement
Agreement, and (ii) in the case of a escrow-
electing manufacturer, said escrow-electing
manufacturer affirmsthat the brand family is
tobedeemed to beitscigarettesfor purposes of
section 196.1003. Nothingin thissection shall be
construed aslimiting or otherwise affecting the
state's right to maintain that a brand family
congtitutes cigarettes of a different tobacco
product manufacturer-~for" purpeses of
calculating payments under the Master
Settlement Agreement or for pur posesof section
196.1003.

(5) Thetobacco product manufacturer shall
maintain all invoicesand documentation of sales
and other such infor mation rélied upon for such
certification for a period of five years, unless
otherwiserequired by law tomaintain them for
agreater period of time.

2. Not later than January 1, 2004, the
attorney general shall develop and make
availablefor publicinspection or publish onits
websiteadirectory listing of all tobacco product
manufacturersthat have provided current and
accurate certifications conforming to the
requirements of subsection 1 of thissection‘and
all brand families that are listed in such
certifications, except as noted below.

(1) The attorney general shall not include
or retain in such directory the name or brand
families of any escrow-electing manufacturer
that failstoprovidetherequired certification or
whose certification the attorney general
determines is not in compliance with
subdivisions (2) and (3) of subsection 1 of this

section, unless the attorney general has
determined that such violation has been cured
to the satisfaction of the attorney general.

(2) Neither atobacco product manufacturer
nor brand family shall beincluded or retained
in the directory if the attorney general
concludes in the case of a escrow-electing
manufacturer that (i) any escrow payment
required pursuant to section 196.1003 for any
period for any brand family, whether or not
listed by such escrow-electing manufacturer,
have not been fully paid into aqualified escrow
fund gover ned by a qualified escr ow agreement
that hasbeen approved by theattorney general,
or (ii) any outstandingfinal judgment,including
interest-—-thereon, for violations of section
196.1003 have not been fully satisfied for such
brand family and such manufacturer.

(3) The attorney general shall update the
directory as necessary in order to correct
mistakes and to add or remove a tobacco
product manufacturer or brand family to keep
the directory in conformity with the
I equir ements of sections 196.1010 to 196.1025.
The attorney general shall transmit by
electronic mail or other practical meansto each
stamping agent, and to each retailer who
supplies an eectronic mail address for that
purpose, notice of any addition to or removal
from the directory of any tobacco product
manufacturer or brand family. Unlessotherwise
provided by an agreement between a stamping
agent and atobacco product manufacturer, the
stamping agent shall be entitled to a refund
from a tobacco product manufacturer for any
money paid by the stamping agent to the
tobacco product manufacturer for any
cigar ettes of thetobacco product manufacturer
in the possession of the stamping agent on the
date of notice by the attorney general of the
removal from the directory of that tobacco
product manufacturer or the brand family of
the cigarettes. Unless otherwise provided by
agreement between a retail dealer and a
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stamping agent or a tobacco product
manufacturer, aretail dealer shall beentitled to
a refund from a stamping agent or a tobacco
product manufacturer for any money paid by
the retail dealer to such stamping agent or
tobacco product manufacturer for any
cigar ettes of thetobacco product manufacturer
still in the possession of theretail dealer on the
effective date of removal from the directory of
that tobacco product manufacturer or brand
family of cigarettes. The attorney general shall
not restoretothedirectory thetobacco product
manufacturer or the brand family until the
tobacco product manufacturer has paid each
stamping agent or retail dealer any refund due.

(4) Every stamping agent shall. provideand
update as necessary an electronic mail address
to the attorney general for the purpose of
receiving any notifications as may be required
by sections 196.1010 to 196.1025.

(5) Theattor ney general shall electronically
transmit to each stamping agent notice of any
additiontoor removal fromthedirectory of any
tobacco product manufacturer or brand family:

3. It shall be unlawful.for any person to
affix astamp to a package or other container of
cigar ettesof atobacco product manufacturer or
brand family not included in thedirectory, or to
sell, offer or possess for sale in this state
cigar ettesof atobacco product manufacturer or
brand family not included in thedirectory.

196.1016. 1. Any nonresident or foreign
escrow-electing manufacturer that-"has-not
registered to do business in this state as a
foreign corporation or business entity shall, as
a condition precedent to having its brand
families listed or retained in the directory,
appoint and continually engage without
interruption theservicesof an agent in thisstate
to act as agent for the service of process on
whom all process, and any action or proceeding
against it concerning or arising out of the
enfor cement of sections 196.1003 and 196.1010

to 196.1025, may be served in any manner
authorized by law. Such service shall constitute
legal and valid serviceof processon the escrow-
electing manufacturer. The escrow-electing
manufacturer shall provide the name, address,
phone number, and proof of the appointment
and availability of such agent to and to the
satisfaction of the attorney general.

2. The escrow-electing manufacturer shall
provide notice to the attorney general thirty
calendar days prior to termination of the
authority of an agent and shall further provide
proof to the satisfaction of the attor ney general
of the appointment of a new agent no lessthan
fivecalendar daysprior tothetermination of an
existing-agent appointment. In the event an
agent terminates an agency appointment, the
escrow-electing manufacturer shall notify the
attorney gener al of said termination within five
calendar days and shall include proof to the
satisfaction of the attorney general of the
appointment of a new agent.

196.1019. 1. Not later than twenty days
after. the end of each calendar quarter, and
mor e frequently if so directed by the attorney
general, each stamping agent shall submit such
information asthe attorney general requiresto
facilitatecompliancewith thissection, including
but not limited to a list by brand family of the
total number of cigarettes or in the case of roll
your own, the equivalent stick count for which
the stamping agent affixed stamps during the
previouscalendar quarter or otherwisepaid the
tax duefor such cigarettes. The stamping agent
shall maintain, and make available to the
attorney general all invoicesand documentation
of sales of all escrow-electing manufacturer
cigarettes and any other information relied
upon in reporting to the attorney general for a
period of fiveyears.

2. The director of the department of
revenueisauthorized to disclosetotheattor ney
general any information received under sections
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196.1010 to 196.1025 and requested by the
attorney general for purposes of determining
compliancewith and enfor cingtheprovisionsof
sections 196.1010t0 196.1025. Thedirector and
attorney gener al shall sharewith each other the
information received under sections196.1010to
196.1025, and may shar e such infor mation with
other federal, state, or local agencies only for
purposes of enforcement of sections196.1010to
196.1025, or correspondinglawsof other states.

3. Theattorney general may requireat any
time from the escrow-electing manufacturer
proof from the financial institution in which
such manufacturer has established a qualified
escrow fund for thepur poseof compliancewith
section 196.1003 of theamount of money.in such
fund, exclusive of interest, and the amount and
date of each deposit to such fund, and the
amount and date of each withdrawal from such
fund.

4. In addition to any other information
required to be submitted by law, the attorney
general may require a stamping agent or
tobacco product manufacturer to-submit any
additional information, including but not
limited to, samples of the packaging or labeling
of each brand family, asis necessary to enable
the attorney general to determine whether a
tobacco product manufacturer isin compliance
with sections 196.1010 to 196.1025.

5. To promote compliance with the
provisions of sections 196.1010 t0196.1025; the
attorney general may promulgate ' rules
requiring a tobacco product manufacturer
subject totherequirementsof subdivision (2) of
subsection 1 of section 196.1013 to make escrow
deposits required in installments during the
year in which the salescovered by such deposits
are made. The attorney general may require
production of information sufficient to enable
theattorney general to determinethe adequacy
of the amount of the installment deposit. The
attorney general may require installment

payments where the attorney general
reasonably concludes that an escrow-electing
manufacturer may not fully and timely comply
with section 196.1000 and where an escrow-
electing manufacturer has not made an escrow
deposit pursuant to section 196.1000 during the
preceding calendar year.

196.1022. 1. In addition to or in lieu of any
other civil or criminal remedy provided by law,
upon a determination that a stamping agent or
any person has violated subsection 3 of section
196.1013 or any regulation adopted pursuant
thereto, thedirector may revokeor suspend the
license of any stamping agent in the manner
provided in _chapter 149, RSMo. Each stamp
affixed.and each saleor offer tosell cigar ettesin
violation of subsection 3 of section 196.1013
shall constitute a separate violation. The
director may also impose a civil penalty in an
amount not to exceed the greater of five
hundred percent of the retail value of the
cigarettes sold or five thousand dollars upon a
determination of a violation of subsection 3 of
section 196.1013 or any regulations adopted
pursuant thereto.

2. Any cigarettes that have been sold,
offered for sale, or possessed for sale in this
state in violation of subsection 3 of section
196.1013 shall be deemed contraband and such
cigarettes shall be subject to seizure and
forfeiture as provided by law, and all such
cigarettes so seized and forfeited shall be
destroyed and not resold.

3. The attorney general, on behalf of the
director, may seek an injunction to restrain a
threatened or actual violation of subsection 3 of
section 196.1013, or subsection 1 or 5 of section
196.1019, by astamping agent and tocompel the
stamping agent to comply with such provisions.
In any action brought pursuant to this section,
the state shall be entitled to recover the costs of
investigation, costs of theaction and reasonable
attorney fees.
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4. It shall beunlawful for a personto sell or
distribute cigarettes, or acquire, hold, own,
possess, transport, import, or cause to be
imported cigarettes that the person knows or
should know are intended for distribution or
sale in the state in violation of subsection 3 of
section 196.1013. A violation of thissectionisa
class A misdemeanor.

5. A person who violates subsection 3 of
section 196.1013 engagesin an unfair practicein
violation of section 407.020, RSMo.

196.1025. 1. A deter mination of theattor ney
general not to list or to remove from the
directory a brand family or tobacco product
manufacturer shall be subject to review
pursuant to chapter 621, RSMo.

2. For theyear 2003, if the effective date of
sections 196.1010 to 196.1025 is later than
March 16, 2003, the first report of stamping
agents required by subsection 1 of section
196.1019 shall be due thirty days after the
effective date of sections 196.1010 to 196.1025;
the certifications by the -tebacco product
manufacturer described in subsection 1 of
section 196.1013 shall be due forty-five days
after such effective date; and the directory
described in subsection 2 of section 196.1013
shall be published or made available within
ninety days after such effective date.

3. The attorney general may promulgate
rules necessary to effect the pur paseof sections
196.1010 to 196.1025.

4. In any action brought by the state to
enfor ce sections 196.1010 to 196.1025, the state
shall be entitled to recover the costs of
investigation, expert witness fees, costs of the
action, and reasonable attor ney fees.

5. If a court of competent jurisdiction
determines that a person has violated sections
196.1010 to 196.1025, the court shall order any
profits, gains, gross receipts, or other benefit
from the violation to be disgorged and paid to
the statetreasurer for deposit in the “ Tobacco

Control Special Fund” ,which ishereby created.
Unless otherwise expressy provided the
remedies or penalties provided by sections
196.1010 to 196.1025 are cumulative to each
other and totheremediesor penaltiesavailable
under all other laws of thisstate.”; and

Further amend the title and enacting clause
accordingly.

Senator Steelman moved that the above
amendment be adopted.

Senator Loudon raised the point of order that
SA 16 isout of order, asit is not germane to the
subject matter of the bill.

The point of order was referred to the
President Pro Tem, who ruled it well taken.

Senator Stoll offered SA 17:
SENATE AMENDMENT NO. 17

Amend Senate Substitute for House Bill No.
198, Page 61, Section 1, Line 13, by inserting after
all of said line the following:

“Section 2. Any county in this state may
enact an ordinance, rule or regulation that
makes it a peace disturbance to permit the
continued barking of a dog under a person’s
ownership or control. The violation of such
ordinance, rule or regulation shall subject the
person to a fine of no more than $500 dollars
and thepayment of any applicablecourt costs.”;
and further amend the title and enacting clause
accordingly.

Senator Stoll moved that the above
amendment be adopted, which motion failed.

Senator Dougherty offered SA 18:
SENATE AMENDMENT NO. 18

Amend Senate Substitute for House Bill No.
198, Page 2, Section 32.056, Line 15, by inserting
after al of said line the following:

“43.500. As used in sections 43.500 to
[43.530] 43.543, the following terms mean:

(2) “ Administration of criminal justice”, the
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performance of any of the following activities:
Detection, apprehension, detention, pretrial
release, post-trial release, prosecution,
adjudication, correctional supervision, or
rehabilitation of accused persons or criminal
offenders. The administration of criminal
justice shall include criminal identification
activities and the collection, storage, and
dissemination of criminal history information,
including fingerprint searches, photographs,
and other indicia of identification;

[(D)] (2) “Centra repository”, the Missouri
state highway patrol criminal records and
identification division for compiling and
disseminating complete and accurate criminal
history records and for compiling;-maintaining;
and disseminating criminal incident and arrest
reportsand statistics;

[(2)] (3) “Committee”, criminal records and
justiceinformation advisory committee;

[(3)] (4 “Crimina history record
information”, information collected by crimina
justice agencies on individuals consisting of
identifiable descriptions and notations of arrests,
detentions, indictments, informations, “or other
forma criminal charges, and any disposition
arising therefrom, sentencing, correctional
supervision, and release;

[(] (5) “Final disposition”, the formal
conclusion of a criminal proceeding at whatever
stage it occurs in the criminal justicesystem:;

(6) “Missouri charge code’, a.unique
number assigned by the office of state courts
administrator to an offense for tracking and
grouping offenses. Beginning January 1, 2005,
the complete charge code shall consist of the
digits assigned by the office of state courts
administrator, the two digit national crime
information center modifiers, and a singledigit
designating attempt, accessory, or conspiracy.
Theonly exception tothe January 1, 2005, date
shall be the courts that are not using the
statewide court automation case management

pursuant to section 476.055, RSM o; theeffective
date will be as soon thereafter as economically
feasiblefor all other courts;

[(5)] (7) “State offense cycle number”, a
[preprinted] unique number, supplied by or
approved by the Missouri state highway patrol,
onthestatecriminal fingerprint card [which]. The
offense cycle number is used to [identify each
arrest which may include multiple offenses for
which apersonisfingerprinted. Thisnumber] link
theidentity of aperson, through finger prints, to
one or many offenses for which the person is
arrested or charged. The offense cycle number
will be [associated with] used to track an offense
incident from the date of arrest to the [date] final
disposition when the offender exits from the
criminal justice system(;

(6) “Without unduedelay”, assoon aspossible
but not later than thirty days after the criminad
history event;

(7) “Administration of crimina justice’,
performance of any of the following activities:
detection, apprehension, detention, pretrial release,
post-trial release, prosecution, adjudication,
correctional supervision, or rehabilitation of
accused persons or criminal offenders. The
administration of crimina justice shall include
criminal identification activitiesand thecollection,
storage, and dissemination of crimina history
record information, including fingerprint searches,
photographs, and other indicia of identification].

43.503. 1. For the purpose of maintaining
complete and accurate criminal history record
information, all police officers of this state, the
clerk of each court, the department of corrections,
the sheriff of each county, the chief law
enforcement official of a city not within a county
and the prosecuting attorney of each county or the
circuit attorney of a city not within a county shall
submit certain crimina arrest, charge, and
dispositioninformationtothe central repository for
filing without undue delay in the form and manner
required by sections 43.500 to [43.530] 43.543.
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2. All law enforcement agencies making
misdemeanor and felony arrests as determined by
section 43.506 shall furnish without undue delay,
to the centra repository, fingerprints, charges,
appr opriate char ge codes, and descriptions of all
persons who are arrested for such offenses on
standard fingerprint forms supplied or approved
by the highway patrol or electronically in a
format and manner approved by the highway
patrol. All such agencies shall also notify the
central repository of all decisions not to refer such
arrests for prosecution. An agency making such
arrests may enter into arrangements with other law
enforcement agenciesfor the purpose of furnishing
without undue delay such fingerprints, charges,
appropriatechar ge codes, and descriptionsto the
central repository upon its behalf.

3. In instances where an individual less than
seventeen yearsof ageand not currently certified
as an adult is taken into custody for an offense
whichwould be[considered] afelony if committed
by an adult, the arresting officer shall take [one set
of] fingerprintsfor the central repository [and may
take another set for inclusioninalocal or regional
automated fingerprint identification system]. These
fingerprints shall be taken on fingerprint cards
[whichareplainly marked*juvenilecard” and shall
be provided by the central repository] supplied by
or approved by the highway patrol or
transmitted electronically in a format and
manner approved by the highway patrol. The
fingerprint cards shall be so constructed.that [only
thefingerprints, uniqueidentifying number, andthe
court of jurisdiction are] the name of thejuvenile
should not be made available to the centra [or
local] repository. [ Theremainder of the card which
bears] The individual's [identification] name and
the[duplicate] unique number associated with the
fingerprints and other pertinent information
shall be provided to the court of jurisdiction by the
agency taking the juvenile into custody. The
[appropriate portion of the juvenile fingerprint
card] juvenile's fingerprints and other
information shall be forwarded to the central
repository and the courtswithout undue delay. The

fingerprint information from the card shall be
captured and stored in the automated fingerprint
identification system operated by the centra
repository. [The juvenile fingerprint card shall be
stored in a secure location, separate from all other
fingerprint cards.] In the event the fingerprints
[from this card] are found to match other
tenprints or unsolved latent prints [searched in
the automated fingerprint identification system],
the central repository shall notify the
submitting agency who shall notify the court of
jurisdiction [shall be so advised] as per local
agreement.

4. Upon certification of theindividual asan
adult, the court shall order a law enforcement
agency-—~to immediately fingerprint the
individual. The law enforcement agency shall
submit such fingerprints to the central
repository within fifteen daysand shall furnish
the offense cycle number associated with the
fingerprintsto the prosecuting attorney or the
circuit attorney of acity not within acounty and
to the clerk of the court ordering the subject
fingerprinted. If thejuvenileisacquitted of the
crimeand isno longer certified asan adult, the
prosecuting attorney shall notify within fifteen
days the central repository of the change of
status of the juvenile. Records of a child who
has been finger printed and photographed after
being taken into custody shall beclosed records
asprovided pursuant to section 610.100, RSMo,
if apetition hasnot been filed within thirty days
of the date that the child was taken into
custody; and if a petition for the child has not
been filed within one year of the date the child
wastaken into custody, any recordsrelating to
the child concerning the alleged offense may be
expunged under the procedures in sections
610.122 to 610.126, RSMo.

[3.] 5. The prosecuting attorney of each county
or the circuit attorney of acity not within a county
shall notify the central repository on standard
forms supplied by the highway patrol or in a
manner approved by the highway patrol of all
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chargesfiled, including all those added subsequent
to the filing of a criminal court case, and whether
charges were not filed in crimina casesfor which
the central repository has arecord of an arrest. All
records forwarded to the central repository by
prosecutors or circuit attorneys as required by
sections 43.500 to 43.530 shall include the state
offense cycle number of the offense, the charge
code for the offense, and the originating agency
identifier number of thereporting prosecutor, using
such numbers as assigned by the highway patrol.

[4.] 6. The clerk of the courts of each county
or city not within a county shall furnish the central
repository, on standard forms supplied by the
highway patrol or in a manner approved by the
highway patrol, with al final dispositions-of
[criminal] cases for which the central repository
has arecord of an arrest or arecord of fingerprints
reported pursuant to [subsections 6 and 7 of this
section] sections 43.500 to 43.506. Such
information shall include, for each charge:

(1) All judgments of not guilty, acquittals on
the ground of mental disease or defect excluding
responsibility, judgments, or pleas of guilty
including the sentence, if any, or probation, if any,
pronounced by the court, nolle pros, discharges,
releases, and dismissalsin thetrial court;

(2) Court orders filed with the clerk of the
courts which reverse a reported conviction or
vacate or modify a sentence;

(3) Judgments terminating or-revoking a
sentence to probation, supervision, or conditional
rel ease and any resentencing after suchrevocation;
and

(4) The offense cycle number of the offense,
and the originating agency identifier number of the
[reporting] sentencing court, using such numbers
as assigned by the highway patrol.

[5.] 7. The clerk of the courts of each county
or city not within a county shall furnish, to the
department of corrections or department of
mental health, court judgment and sentence
documents and the state offense cycle number and

the charge code of the offense[,] which [result]
resulted in the commitment or assignment of an
offender[,] to the jurisdiction of the department of
corrections or the department of mental health if
the person is committed pursuant to chapter 552,
RSMo. This information shall be reported to the
department of corrections or the department of
mental hedth at the time of commitment or
assignment. If the offender was aready in the
custody of the department of corrections or the
department of mental health at the time of such
subsequent conviction, the clerk shall furnish
notice of such subsequent conviction to the
appropriate department by certified mail, return
receipt requested or in a manner and format
mutually agree to, within [ten] fifteen days of
such disposition.

[6. After the court pronounces sentence,
including an order of supervision or an order of
probation granted for any offensewhichisrequired
by statute to be collected, maintained, or
disseminated by the central repository, or commits
a person to the department of mental health
pursuant to chapter 552, RSMo,] 8. Information
andfinger prints, and other indiciaforwarded to
thecentral repository, normally obtained from
a person at the time of the arrest, may be
obtained at any time the subject is in the
criminal justice system or committed to the
department of mental health. A law
enforcement agency or the department of
corrections may fingerprint the person and
obtain thenecessary infor mation at any timethe
subject is in custody. If at the time of
disposition, the defendant has not been
fingerprinted for an offense in which a
fingerprintisrequired by statutetobecollected,
maintained, or disseminated by the central
repository, thecourt shall order alaw enforcement
agency to fingerprint immediately [all persons
appearing before the court to be sentenced or
committed who have not previousy been
fingerprinted for the same case] the defendant.
The law enforcement agency shall submit such
fingerprintsto the central repository without undue
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delay and shall furnish theoffensecyclenumber
associated with the fingerprints to the
prosecuting attor ney or thecircuit attorney of a
city not within a county and to theclerk of the
court ordering the subject fingerprinted.

[7.] 9. The department of corrections and the
department of mental health shall furnish the
central repository with all information concerning
the receipt, escape, execution, death, release,
pardon, parole, commutation of sentence, granting
of executive clemency, legal name change, or
discharge of an individual who has been sentenced
tothat department's custody for any offenseswhich
are mandated by law to be collected, maintained or
disseminated by the central repository. All records
forwarded to the central repositoryby -the
department as required by sections 43.500 to
43.530 shall include the offense cycle number of
the offense, and the originating agency identifier
number of the department using such numbers as
assigned by the highway patrol.

43506. 1. Those offenses considered
reportable for the purposes of sections 43.500 to
[43.530] 43.543 include all feloniesand seriousor
aggravated misdemeanors consistent with the
reporting standards established by the National
Crime Information Center, Federal Bureau of
Investigation, for the Federal Interstate
Identification Index System. In addition, all cases
arising pursuant to sections 566.010 to 566.141,
RSMo, where the defendant pleads guilty to an
offense involving a child under seventeen years of
age and the court imposes a suspended imposition
of sentence shall be reported. The following types
of offenses shall not be considered reportable for
the purposes of sections 57.403, RSMo, 43.500 to
[43.530] 43.543, and 595.200 to 595.218, RSMo:
disturbing the peace, curfew violation, loitering,
false fire alarm, disorderly conduct, nonspecific
charges of suspicion or investigation, and general
traffic violationsand all misdemeanor viol ations of
the state wildlife code. All violations for driving
under the influence of drugs or alcohol are
reportable. All offensesconsidered reportabl e shall

be reviewed annually and noted in the Missouri
charge code manual established in section 43.512.
All information collected pursuant to sections
43.500 to [43.530] 43.543 shall be available only
as set forth in section 610.120, RSMo.

2. [With the exception of themanual reporting
of arrests and fingerprints by law enforcement
agenciesasnoted in subsection 2 of section 43.503,
and notwithstanding subsections 2 to 7 of section
43.503,] Law enforcement agencies, court clerks,
prosecutors and custody agencies may report
required information by electronic medium either
directly to the central repository or indirectly to the
central repository viaother criminal justice agency
computer systemsin the state with the approval of
the [advisory committee] highway patrol, based
upon standards established by the advisory
committee.

3. In addition to the repository of fingerprint
records for individual offenders and applicants,
the central repository of crimina history and
identification records for the state shall maintain
a repository of latent prints, palm prints, and
other prints submitted to therepository.

43.527. For purposes of sections 43.500 to
[43.530] 43.543 dl [federa and nonstate of
Missouri] agencies and persons shall pay for
criminal records checks, fingerprint searches, and
any of theinformation asdefined in subdivision (3)
of section 43.500, when such information is not
related to the administration of criminal justice.
There shall be no charge for information
supplied to criminal justice agencies for the
administration of criminal justice. There shall
be no charge for information requested by
Missouri state agencies screening their state
employees or applicants for state employment.
For purposes of sections43.500t0[43.530] 43.543
the administration of crimina justiceis defined in
subdivision (7) of section 43.500 and shall be
available only as set forth in section 610.120,
RSMo.

43.530. 1. For each request requiring the
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payment of a fee recelved by the centra
repository, [asdefined in subdivision (1) of section
43.500,] the requesting entity shall pay afee of not
more than five dollars per request for criminal
history record information not based on a
finger print sear ch and pay afee of not more than
fourteen dollars per request for [classification and
search of fingerprints] criminal history record
information based on afinger print sear ch. Each
such request shall be limited to check and search
on one individual. Each request shall be
accompanied by a check, warrant, voucher, or
money order payable to the state of
Missouri-criminal record systemor payment shall
be madein amanner approved by the highway
patrol. Thereishereby established by thetreasurer
of the state of Missouri afundto be entitled asthe
“Criminal Record System Fund” . Notwithstanding
the provisions of section 33.080, RSMo, to the
contrary, if themoneyscollected and deposited into
this fund are not totally expended annually for the
purposes set forth in [section 43.527] sections
43.500 to 43.543, the unexpended moneysin such
fund shall remain in the fund and the bal ance shall
bekept inthefundto accumulatefromyear to year.

2. For purposes of obtaining ecriminal
records prior to issuance of a school bus
operator's permit pursuant to section 302.272,
RSMo, and for determining eligibility for such
permit, the applicant for such permit shall
submit two setsof fingerprintstothedirector of
revenue when applying for the permit. The
fingerprints shall be collected in a manner
approved by the superintendent of thehighway.
patrol. The school bus permit applicant shall
pay theappropriatefeedescribed in thissection
and pay the appropriate fee determined by the

Federal Bureau of Investigation for thefederal
criminal history record when heor she applies
for the school bus permit. Collections for
records described in this subsection shall be
deposited in the criminal record system fund.

43.532. 1. Criminal history and
identification recordsobtained fromthecentral

repository shall be used solely for the purpose
for which they wereobtained. Thesubject of the
record shall be afforded the opportunity to
challenge the correctness, accuracy, and
completeness of a criminal history record.

2. Thecentral recordsrepository shall have
authority toengagein thepracticeof collecting,
assembling, or disseminating criminal history
record information for the purposeof retaining
manually or electronically stored criminal
history information. Any person obtaining
criminal history record information from the
central repository under false pretenses,
advertiseor engagein the practice of collecting,
assembling, or disseminating as a business
enterprise other than for the purpose of
furnishing criminal history information to the
authorized requestor for itsintended purposeis
guilty of a class A misdemeanor .

43.540. 1. As used in this section, the
following terms mean:

(1) “Authorized stateagency”, adivision of
state government or an office of state
government designated by the statutes of this
state to issue or renew a license, permit,
certification, or registration of authority to a
qualified entity;

(2)“Care’, theprovision of care, treatment,
education, training, instruction, supervision, or
recreation;

[(D)] (3) “Missouri criminal record review”, a
[request to the highway patrol for information
concerning any criminal history record for afelony
or misdemeanor and any offense for which the
person has registered pursuant to sections 589.400
to 589.425, RSMo] review of criminal history
recordsmaintained by thehighway patrol inthe
criminal recordsrepository;

(4) “National criminal record review”, a
review of the criminal history records
maintained by the Federal Bureau of
I nvestigation;
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[(2)] (5) “Patient or resident”, aperson who by
reason of [aging] age, illness, disease, or physica
or mental infirmity receives or requires care or
services furnished by a provider, as defined in this
section, or who residesor boardsin, or isotherwise
kept, cared for, treated, or accommodated in a
facility as defined in section 198.006, RSMo, for a
period exceeding twenty-four consecutive hours;

[(3) “Patrol”, the Missouri state highway
patrol;

(4)] (6) “Provider”, [any licensed day care
home, licensed day care center, licensed
child-placing agency, licensed residential care
facility for children, licensed group home, licensed
foster family group home, licensed foster family
home or any operator licensed pursuant to chapter
198, RSMo, any employer._of nurses or.nursing
assistants for temporary or intermittent placement
in health care facilities or any entity licensed
pursuant to chapter 197, RSMo] a person who:

(@) 1s employed by or seeks employment
with a qualified entity; or

(b) Volunteersor seeksto volunteer with a
qualified entity; or

(c) Ownsor operatesaqualified entity; and

(d) Hasor may haveunsupervised accessto
children, the elderly, or persons with
disabilities;

(7)“Qualified entity” ,aper son, business, or
organization, whether public or private, for
profit, not-for-profit, or voluntary, that
provides care, placement, or educational
services, for children, the elderly or persons
with disabilities as patients or residents,
including a business or organization that
licenses or certifies others to provide care or
placement services;

[(5)] (8) “Youth services agency”, any public
or private agency, school, or association which
provides programs, care or treatment for or which
EXEercises supervision over minors.

2. [Upon receipt of a written request from a

private investigatory agency, a youth service
agency or a provider, with the written consent of
the applicant, the highway patrol shall conduct a
criminal record review of an applicant for apaid or
voluntary position with the agency or provider if
such position would place the applicant in contact
with minors, patients or residents.

3. Any request for information made pursuant
to the provisions of this section shall be on aform
provided by the highway patrol and shall be signed
by the person who is the subject of the request.

4. The patrol shall respond in writing to the
youth service agency or provider making arequest
for information pursuant to this section and shall
inform such youth service agency or provider of
the address and offense for which the offender
registered pursuant to sections 589.400 t0 589.425,
RSMo, and the nature of the offense, and the date,
place and court for any other offenses contained in
the criminal record review. Notwithstanding any
other provision of law to the contrary, the youth
service agency or provider making such request
shall have accessto all records of arrests resulting
in.an.adjudication where the applicant was found
guilty or entered apleaof guilty or nolo contendere
In a prosecution pursuant to chapter 565, RSMo,
sections 566.010 to 566.141, RSMo, or under the
laws of any state or the United States for offenses
described in sections 566.010 to 566.141, RSMo,
or chapter 565, RSMo, during the period of any
probation imposed by the sentencing court.

5. Any information received by a provider or
a youth services agency pursuant to this section
shall be used solely for the provider's or youth
service agency's internal purposes in determining
the suitability of an applicant or volunteer. The
information shall be confidential and any person
who discloses the information beyond the scope
allowed in this section is guilty of a class A
misdemeanor. The patrol shall inform, in writing,
the provider or youth services agency of the
requirements of this subsection and the penalties
provided in this subsection at the time it releases
any information pursuant to this section.] A
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qualified entity may obtain a criminal record
review of aprovider from thehighway patrol by
furnishing information on forms and in the
manner approved by the highway patrol.

3. A qualified entity may request aMissouri
criminal record review and a national criminal
review of a provider through an authorized
state agency. No authorized state agency is
required by this section to process Missouri or
national criminal record reviewsfor aqualified
entity, however, if an authorized state agency
agrees to process Missouri and national
criminal record reviews for a qualified entity,
the qualified entity shall provide to the
authorized state agency on forms and in a
manner approved by the highway patrol -the
following:

(1) Two setsof fingerprintsof theprovider;

(2) A statement signed by the provider
which contains:

(a) Theprovider'sname, address, and date
of birth;

(b) Whether or not the provider 'has been
convicted of or haspled guilty toa crimewhich
includes a suspended imposition of sentence;

(c) If the provider has been convicted of or
has pled guilty to a crime, a description of the
crime, and the particulars of the conviction or
plea;

(d) The authority of the qualified entity to
check the provider'scriminal history;

(e) Theright of the provider to review the
report received by the qualified entity; and

(f) Theright of the provider to challenge
theaccuracy of thereport. If thechallengeisto
the accuracy of the criminal record review, the
challenge shall be made to the highway patrol.

4. The authorized state agency shall
forward the required forms and fees to the
highway patrol. Theresultsof therecordreview
shall be forwarded to the authorized state

agency who will notify the qualified entity. The
authorized state agency may assess a fee to the
qualified entity to cover thecost of handlingthe
criminal record review and may establish an
account solely for the collection and
dissemination of fees associated with the
criminal record reviews.

5. Any information received by an
authorized state agency or a qualified entity
pursuant to the provisions of this section shall
be used solely for the internal purposes of
determining the suitability of a provider. The
dissemination of criminal history information
from the Federal Bureau of Investigation
beyond the authorized state agency or related
gover nmental entity is prohibited. All criminal
recor d check information shall be confidential
and any person who discloses the information
beyond the scope allowed is guilty of a class A
misdemeanor.

6. Thehighway patrol shall makeavailable
or approve the necessary forms, procedures,
and agreements necessary to implement the
provisions of this section.

43.542. In order tofacilitatetheauthorized
interstate exchange of criminal history
information for non criminal justicepur posesto
adopt the National Crime Prevention and
Privacy Compact, 42 U.S.C. 14616, the general
assembly approvesand adoptsthecompact. The
chief administrator of the state's criminal
history records repository shall execute the
compact on behalf of the state of Missouri.

43.543. Any state agency listed in section
621.045, RSMo, [or any state agency which
provides programs, care or treatment for or which
exercisessupervision over minorsshall submit two
sets of fingerprints for any person seeking
employment with such agency or provider or for
any person who is seeking the issuance or renewal
of alicense, permit or certificate of registration or
authority from such agency, for the purpose of
checking the person's prior criminal history when
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the state agency determines a nationwide check is
warranted. The fingerprint cards and any required
fees shall be sent to the Missouri state highway
patrol's criminal records division. The first set of
fingerprints shall be used for searching the state
repository of criminal history information. If no
identification is made, the second set of
fingerprints shall be forwarded to the Federal
Bureau of Investigation, Identification Division, for
the searching of the federa criminal history files.
The patrol shall notify the submitting state agency
of any crimina history information or lack of
crimina history information discovered on the
individual.] the division of professional
registration of the department of economic
development, the department of social services,
the state supreme court, the department of
elementary and secondary ‘education,” the
Missouri lottery, and the gaming commission
may for persons seeking employment with such
agency or issuance or renewal of a license,
permit, certificate, or registration of authority
from such agency, or any state agency or
committee which is authorized by state statute
or executive order to screen applicants or
candidates seeking or« _considered for
employment, assignment, or appointment to a
position within state government; or the police
officers standards and training commission
pursuant to chapter 630, RSMo, may for
persons not employed by a criminal justice
agency who seek enrollment or access into a
certified POST training academy police school;
or law enforcement agencies may for .persons
seekingissuanceor renewal of alicense, permit,
certificate, or registration to purchaseor posses
afirearm; shall submit two sets of fingerprints
tothehighway patrol. Such finger printsshall be
used by the highway patrol to search the
criminal recordsrepository and the second set
shall be submitted to the Federal Bureau of
Investigation to be used for searching the
federal criminal history files if necessary. The
finger printsshall be submitted on formsand in

the manner prescribed by the highway patrol.
Fees assessed for the searches shall be paid in
the manner prescribed by the highway patrol.
Notwithstanding the provisionsof section 610.120,
RSMo, all records related to any criminal history
information discovered shall be accessible and
available to the state agency making the record
request.”; and

Further amend said bill, Page 6, Section
115.157, Line 14, by inserting after all of said line
the following:

“210.909. 1. Upon submission of acompleted
registrationform by achild-careworker, elder-care
worker or personal-care attendant, the department
shall:

(1)-Determine if a probable cause finding of
child abuse or neglect involving the applicant has
been recorded pursuant to sections 210.109 to
210.183 and, as of January 1, 2003, if thereis a
probable cause finding of financial exploitation of
the elderly or disabled pursuant to section 570.145,
RSMo;

(2) Determineif theapplicant hasbeenrefused
licensure or has experienced involuntary licensure
suspension or revocation pursuant to section
210.496;

(3) Determineif the applicant has been placed
on the employee disqualification list pursuant to
section 660.315, RSMo;

(4) As of January 1, 2003, determine if the
applicant is listed on the department of mental
health's employee disqualification registry;

(5) Determine through arequest to the patrol
pursuant to section 43.540, RSMo, whether the
applicant hasany [conviction, pleaof guilty or nolo
contendere, or a suspended execution of sentence
to achargeof any offense pursuant to chapters 198,
334, 560, 565, 566, 568, 569, 573, 575 and 578,
RSMo] criminal history record for a felony or
misdemeanor or any offense for which the
person has registered pursuant to sections
589.400 to 589.425, RSMo; and
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(6) If the background check involves a
provider, determine if afacility has been refused
licensure or has experienced licensure suspension,
revocation or probationary status pursuant to
sections210.201t0 210.259 or chapter 198, RSMo.

2. Upon completion of the background check
described in subsection 1 of this section, the
department shall includeinformationintheregistry
for each registrant as to whether any convictions,
employeedisqualificationlistings, registry listings,
probable cause findings, pleas of guilty or nolo
contendere, or license denia, revocation or
suspension have been documented through the
records checks authorized pursuant to the
provisions of sections 210.900 to 210.936.

3. The department shall notify such registrant
in writing of the results of the determination
recorded on the registry pursuant to this section.

210.922. Thedepartment of health and senior
services, department of mental health, and
department of social servicesmay usetheregistry
information to carry out the duties assigned to the
department pursuant to this chapter and chapters
190, 195, 197, 198, 630, and 660, RSMo.”; and

Further amend said hill,” Page 61, Section
589.414, Line 9, by inserting after all of said line
the following:

“610.120. 1. Records required to be closed
shall not be destroyed; they shall beinaccessibleto
the general public and to all persons other than the
defendant except as provided in this section.and
section 43.507, RSMo. [They shall be availableto]
The closed records shall be available to:
criminal justiceagenciesfor theadministration
of criminal justice pursuant to section 43.500,
RSMo, criminal justice employment, screening
per sonswith accessto criminal justicefacilities,
procedures and sensitive information; to law
enfor cement agenciesfor issuanceor renewal of
alicense, per mit, certification, or registration of
authority from such agency; those agencies
authorized pursuant tosection 43.543, RSMo, to

submit and when submitting finger printstothe
central repository; the sentencing advisory
commission created in section 558.019, RSMo, for
the purpose of studying sentencing practices], and
only to courts, law enforcement agencies,] in
accordance with section 43.507, RSMo; to
qualified entities for the purpose of screening
providersdefined in section 43.540, RSMo; the
child care agencies, department of revenue for
[driving record purposes, facilities as defined in
section 198.006, RSMo, in-home servicesprovider
agencies as defined in section 660.250, RSMo,]
driver license administration; the division of
workers compensation for the purposes of
determining eligibility for crime victims
compensation pursuant to sections 595.010 to
595.075,RSMo, department of health and senior
services-for the purpose of licensing and
regulating facilities and regulating in-home
services provider agencies and federal agencies
for purposes of [prosecution, sentencing, parole
consideration] criminal justice administration,
criminal justice employment, child, elderly, or
disabled. care [employment, nursing home
employment], and [to federal agencies] for such
investigative purposes as authorized by law or
presidentia executive order.

2. Theserecords shall be made available only
for the [above] purposes [regardless of any
previousstatutory provision which had closed such
recordsto certain agenciesor for certain purposes.]
and to the entities listed in this section. A
criminal justice agency receiving a request for
criminal history information under its control
may require positive identification, to include
fingerprintsof the subject of therecord search,
prior to releasing closed record information.
Dissemination of closed and open recordsfrom
the state criminal recordsrepository shall bein
accordance with administrative rules and
regulations established in accordance with
section 43.509, RSMo. All records which are
closed records shall be removed from the records
of the courts, administrative agencies, and law



Journal of the Senate 1524

enforcement agencies which are available to the
public and shall be kept in separate records which
are to be held confidential and, where possible,
pages of the public record shall be retyped or
rewritten omitting those portions of the record
which deal with the defendant's case. If retyping or
rewriting is not feasible because of the permanent
nature of therecord books, such record entriesshall
be blacked out and recopied in aconfidential book.

[2. As used in this section, the term “child
care” includes providers and youth services
agencies as those terms are defined in section
43.540, RSMo, elementary and secondary school
teachers, and elementary and secondary school bus
drivers, whether such drivers are employed by a
school or an entity which has contracted-with-the
school to provide transportation services.]

610.123. 1. Any person who wishesto have a
record of arrest expunged pursuant to section
610.122 may file a verified petition for
expungement in the civil division of the circuit
court in the county of the arrest as provided in
subsection 4 of this section. The petition shall
include the following information—or; shall be
dismissed if the information is not given:

(1) The petitioner's:

(a) Full name;

(b) Sex;

(c) Race;

(d) Date of birth;

(e) Driver'slicense number;

(f) Social Security number; and

(g) Address at the time of the arrest;

(2) The offense charged against the petitioner;
(3) The date the petitioner was arrested,;

(4) The name of the county where the
petitioner was arrested and if the arrest occurred in
amunicipality, the name of the municipality;

(5) The name of the agency that arrested the

petitioner;
(6) The case number and court of the offense;

(7) Petitioner's fingerprints on a standard
fingerprint card at thetimeof filingapetition to
expunge arecord that will be forwarded to the
central repository for the sole purpose of
positively identifying the petitioner.

2. The petition shall name as defendants all
law enforcement agencies, courts, prosecuting
attorneys, central state depositories of criminal
records or others who the petitioner has reason to
believe may possess the records subject to
expungement. The court'sorder shall not affect any
person or entity not named as a defendant in the
action.

3..The court shall set a hearing on the matter
no sooner than thirty days from the filing of the
petition and shall give reasonable notice of the
hearing to each official or agency or other entity
named in the petition.

4. If the court finds that the petitioner is
entitled to expungement of any record that is the
subject of the petition, it shall enter an order
directing expungement. A copy of the order shall
be provided to each agency identified in the
petition pursuant to subsection 2 of this section.

5. The supreme court shall promulgate rules
establishing procedures for the handling of cases
filed pursuant to the provisions of this section and
section 610.122. Such procedures shall be similar
to’ the procedures established in chapter 482,
RSMo, for the handling of small claims.”; and

Further amend said bill, Page 61, Section
589.414, Line 9, by inserting after all of said line
the following:

“630.170. 1. A person who is listed on the
department of mental health disqualification
registry pursuant tothissection, whoislisted on
the department of social services, or the
department of health and senior services
employee disqualification list pursuant to
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section 660.315, RSMo, or who has been
convicted of, pled guilty to or nolo contendereto
any crime pursuant to section 630.155 or 630.160
shall be disqualified from holding any position in
any public or private facility or day program
operated, funded or licensed by the department or
in any mental health facility or mental heath
program in which people are admitted on a
voluntary or involuntary basis or are civilly
detained pursuant to chapter 632, RSMo.

2. A person who has been convicted of, pled
guilty toor nolo contender eto any felony offense
against persons as defined in chapter 565, RSMo;
[of] any felony sexual offense as defined in chapter
566, RSMo; [of] any felony offense defined in
section 568.020, 568.045, 568.050, -568.060,
569.020, 569.025, 569.030, 569.035, 569.040or],
569.050, 569.070, or 569.160, RSMo, or of an
equivalent felony offense, or who has been
convicted of or pled guilty or nolo contendereto
any violation of subsection 3 of section 198.070,
RSMo, shall be disqualified from holding any
direct-carepositioninany publicor privatefacility,
day program, residential facility or specialized
service operated, funded or licensed by the
department or any mental health facility ormental
health program in which people are admitted on a
voluntary basis or are civilly detained pursuant to
chapter 632, RSMo.

3. A person who hasreceived a suspended
imposition of sentenceor asuspended execution
of sentence following a plea of guilty to any of
thedisqualifying crimeslisted in subsection 1 or
2 of this section shall remain disqualified.

[3.] 4. Any person disqualified pursuant to the
provisions of subsection 1 or 2 of this section may
[appeal] seek an exception to the disqualification
[to] from the director of the department or the
director's designee. The request shall be written
and may not be made more than once every twelve
months. Therequest may be granted by thedirector
or designee if in the judgment of the director or
designee aclear showing has been made by written

submission only, that the person will not commit
any additional acts for which the person had
originally been disqualified for or any other acts
that would be harmful to a patient, resident or
client of afacility, program or service. Thedirector
or designee may grant [the appeal] an exception
subject to any conditions deemed appropriate and
failureto comply with such termsmay result in the
person again being disqualified. Decisions by the
director or designee pursuant to the provisions of
this subsection shall not be subject to appeal. The
right to [appeal] request an exception pursuant to
this subsection shall not apply to persons
[convicted of] who aredisqualified dueto being
listed on the department of social services or
department | of health and senior services
employee disqualification list pursuant to
section-660.315, RSMo, nor to persons
disqualified from employment dueto any crime
pursuant to the provisions of chapter 566 [or 568],
RSMo, or section 565.020 or 565.021, RSMo,
section 568.020 or 568.060, RSMo, or section
569.025 or 569.070, RSMo.

5. An applicant for adirect careposition in
any-public or private facility, day program,
residential facility, or specialized service
operated, funded, or licensed by thedepar tment
or any mental health facility or mental health
program in which people are admitted on a
voluntary basisor arecivilly detained pursuant
to chapter 632, RSMo, shall:

(1) Sign a consent form as required by
section 43.540, RSMo, to provide written
consent for a criminal record review;

(2) Disclosetheapplicant'scriminal history.
For the purposes of this subdivision, “criminal
history” includes any suspended imposition of
sentence, any suspended execution of sentence,
or any period of probation or parole; and

(3) Discloseif the applicant islisted on the
employee disqualification list as provided in
section 660.315, RSMo, or the department of
mental health disqualification registry as
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provided for in this section.

6. Any person who has received a good
cause waiver issued by the division of aging or
divison of senior services pursuant to
subsection 9 of section 660.317, RSM o, shall not
requirean additional exception pursuant tothis
section in order to be employed in along-term
care facility licensed pursuant to chapter 198,
RSMo.

7. Any publicor privateresidential facility,
day program, or specialized service licensed,
certified, or funded by thedepartment shall, not
later than two working days of hiring any
person for afull-time, part-time, or temporary
position tohavecontact withclientsor residents
or patientsshall:

(1) Request acriminal'backgroundcheck as
provided in section 43.540, RSMo;

(2) Make an inquiry to the department of
social services and department of health and
senior services whether the person islisted on
theemployeedisqualification list asprovided in
section 660.315, RSMo; and

(3) Make an inquiry to the department of
mental health whether the person is listed on
thedisqualification registry as provided in this
section.

8. An applicant who knowingly fails to
disclose hisor her criminal history asrequired
in subsection 5 of this section is guilty.of a class
A misdemeanor. A provider isguilty of aclassA
misdemeanor if the provider knowingly hiresa
person to hold a direct care position if that
persons has been disqualified pursuant to the
provisions of subsection 1 or 2 of this section.

[4] 9. The department may maintain a
disqualification registry and place on the registry
the names of any persons who have been finally
determined by the department to be disqualified
pursuant to this section, or who have had
administrative substantiations made against them
for abuse or neglect pursuant to department rule.

Such list shall reflect that the personisbarred from
holding any position in any public or private
facility or day program operated, funded or
licensed by the department, or any mental health
facility or mental health program in which persons
are admitted on a voluntary basis or are civilly
detained pursuant to chapter 632, RSMo.”; and

Further amend said bill, Page 61, Section 1,
Line 13, by inserting after al of said line the
following:

“[43.521. Sections 43.500 to 43.530
shall not require fingerprinting of
juvenile offenders or reporting of
information pertaining to a proceeding
pursuant to the Missouri juvenile code,
except in those cases where ajuvenileis
certified to the circuit court to stand trial
asan adult.]

[210.937. The provisions of sections
210.900 to 210.936 shall terminate on
January 1, 2004.]”; and

Further amend the title and enacting clause
accordingly.

Senator Dougherty moved that the above
amendment be adopted, which motion prevailed.

Senator Goode offered SA 19:
SENATE AMENDMENT NO. 19

Amend Senate Substitute for House Bill No.
198, Page 39, Section 544.170, Line 12, by
ingerting after al of said line the following:

“565.030. 1. Where murder in thefirst degree
IS charged but not submitted or where the state
waives the death penalty, the submission to the
trier and all subsequent proceedings in the case
shall proceed asin all other crimina cases with a
single stagetrial inwhich guilt and punishment are
submitted together.

2. Where murder in the first degree is
submitted to the trier without awaiver of the death
penalty, thetrial shall proceed in two stages before
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the same trier. At the first stage the trier shall
decide only whether the defendant is guilty or not
guilty of any submitted offense. The issue of
punishment shall not be submitted to thetrier at the
first stage. If an offense is charged other than
murder in the first degree in a count together with
acount of murder in thefirst degree, thetrial judge
shall assess punishment on any such offense
according to law, after the defendant is found
guilty of such offense and after he finds the
defendant to beaprior offender pursuant to chapter
558, RSMo.

3. If murder in the first degree is submitted
and the death penalty was not waived but the trier
finds the defendant guilty of alesser homicide, a
second stage of thetrial shall proceed at whichthe
only issue shall be the punishment to be assessed
and declared. No further evidence shall be
received. If the trier isajury it shall be instructed
on the law. The attorneys may then argue as in
other criminal casesthe issue of punishment, after
which the trier shall assess and declare the
punishment asin all other criminal cases.

4. If the trier at the first stage of-atrial where
the death penalty was not waived finds the
defendant guilty of murder in the first degree, a
second stage of thetrial shall proceed at which the
only issue shall be the punishment to be assessed
and declared. Evidence in aggravation and
mitigation of punishment, including but not limited
to evidence supporting any of the aggravating or
mitigating circumstances listed in subsection 2 or
3 of section 565.032, may be presented subject to
the rules of evidence at crimina trials. “Such
evidence may include, within the discretion of the
court, evidence concerning the murder victim and
the impact of the crime upon the family of the
victim and others. Rebutta and surrebutta
evidence may be presented. The state shall be the
first to proceed. If the trier is a jury it shall be
instructed onthelaw. Theattorneysmay then argue
the issue of punishment to the jury, and the state
shall havetheright to open and closethe argument.
Thetrier shall assessand declare the punishment at

lifeimprisonment without eligibility for probation,
parole, or release except by act of the governor:

(2) If thetrier finds by a preponderance of the
evidencethat thedefendant ismentally retarded; or

(2) If the trier does not find beyond a
reasonable doubt at least one of the statutory
aggravating circumstances set out in subsection 2
of section 565.032; or

(3) If thetrier concludesthat thereis evidence
in mitigation of punishment, including but not
limited to evidence supporting the statutory
mitigating circumstances listed in subsection 3 of
section 565.032, which is sufficient to outweigh
the evidence in aggravation of punishment found
by the trier; or

(4) If the trier decides under all of the
circumstances not to assess and declare the
punishment at death. If thetrier isajury it shall be
SO instructed.

If the trier assesses and declares the punishment at
death it shall, in its findings or verdict, set out in
writing, the aggravating circumstance or
circumstances listed in subsection 2 of section
565.032whichit found beyond areasonable doubt.
If thetrier isajury [it shall beinstructed beforethe
case is submitted that if it] and is unable to
unanimously decide or agree upon setting the
punishment at death, the court shall assess and
declare the punishment at life imprisonment
without eligibility for probation, parole, or release
except by act of the governor [or death]; and the
jury shall be accordingly instructed beforethe
caseissubmitted. The court shall follow the same
procedure as set out in this section whenever it is
required to determine punishment for murder inthe
first degree.

5. Upon written agreement of the parties and
with leave of the court, the issue of the defendant’s
mental retardation may be taken up by the court
and decided prior to trial without prejudicing the
defendant'sright to have theissue submitted to the
trier of fact as provided in subsection 4 of this
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section.

6. As used in this section, the terms “mental
retardation” or “mentaly retarded” refer to a
condition involving substantial limitations in
general functioning characterized by significantly
subaverage intellectual functioning with continual
extensive related deficits and limitationsin two or
more adaptive behaviors such as communication,
self-care, home living, socia skills, community
use, self-direction, health and safety, functional
academics, leisure and work, which conditions are
manifested and documented before eighteen years
of age.

7. The provisions of this section shall only
govern offenses committed on.or after August-28,
[2001] 2003.”; and

Further amend the title and enacting clause
accordingly.

Senator Goode moved that the above
amendment be adopted, which motion prevailed.

Senator Cauthorn offered SA 20:
SENATE AMENDMENT NO. 20

Amend Senate Substitute for House Bill No.
198, Page9, Section 217.305, Line 18 of said page,
by striking theword “ certified”; and further amend
said line, by striking the opening bracket “[”; and
further amend said line, by striking the closing
bracket “]”; and further amend line 19 of said page,
by striking the opening bracket “[”; and further
amend line 20 of said page, by striking the closing
bracket “]”.

Senator Cauthorn moved that the above
amendment be adopted, which motion prevailed.

Senator Bray offered SA 21.:
SENATE AMENDMENT NO. 21

Amend Senate Substitutefor House Bill No.
198, Page 13, Section 226.531, Line 1 of said
page, by inserting after all of said line the
following:

“300.330. Thedriver of amotor vehicleshall

not drive within any sidewalk area except as a
permanent or temporary driveway. A bicyclelane
shall not beobstructed by a parked or standing
motor vehicle or other stationary object. A
motor vehicle may be driven in a bicycle lane
only for the purpose of a lawful maneuver to
crossthelaneor providefor safetravel. Where
a bicycle lane is present, a driver making a
lawful maneuver must first merge into the
bicycle lane after yielding to any traffic that
may be present.

300.410. Notwithstanding the foregoing
provisions of sections 300.155 to 300.410, every
driver of avehicleshall exercisethe highest degree
of caretoavoid colliding with any pedestrian [upon
any roadway and shall give warning by sounding
the horn'when necessary], any person propelling
a human powered vehicle, or any person
operatingamotor cycle, and shall exercise proper
precaution upon observing any child or any
confused or incapacitated person upon a
roadway.”; and

Further amend said bill, Page 16, Section
302:060, Line 4 of said page, by inserting after all
of 'said line the following:

“302.302. 1. Thedirector of revenue shall put
into effect a point system for the suspension and
revocation of licenses. Points shall be assessed
only after a conviction or forfeiture of collateral.
Theinitia point valueis asfollows:

(2) Any moving violation of a state law or
county or municipal or federal traffic ordinance or
regulation not listed in this section, other than a
violation of vehicle equipment provisions or a
court-ordered supervision as provided in section
302303 . ... 2 points

(except any violation of municipal stop sign
ordinance where no accident isinvolved

(2) Speeding
Inviolation of astatelaw ........... 3 points
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In violation of a county or municipal ordinance
................................. 2 points
(3) Leaving the scene of an accident in

violation of section 577.060, RSMo .. 12 points
In violation of any county or municipal
ordinance .............. ... ... ... 6 points

(4) Careless and imprudent driving
in violation of subsection 4 of section 304.016,
RSMO ............ i . 4 points
In violation of a county or municipal ordinance
................................. 2 points

(5) Operating without a valid license in
violation of subdivision (1) or (2) of subsection 1
of section 302.020:

(a) For thefirst conviction.................. 2points
(b) For thesecond conviction............. 4 points
(c) For thethird conviction................ 6 points

(6) Operating with a suspended or
revoked license prior to restoration of operating
privileges ........... . 0w el 12 points
(7) Obtaining alicense by
MISIEPreSeNtation .........ccccceveveereeceeceenenn 12 points
(8) For thefirst conviction of driving
while in an intoxicated condition or under the
influence of controlled substances ar drugs
................................ 8 points
(9) For the second or subsequent conviction
of any of the following offenses however
combined: driving while in an intoxicated
condition, driving under the influence of
controlled substances or drugs or driving with
ablood alcohol content of eight-hundredths of one

percent or moreby weight ....................... 12 points

(20) For thefirst conviction for driving
with blood alcohol content eight-hundredths of
one percent or more by weight
Inviolation of statelaw .........c.cccveveenneee 8 points
In violation of a county or municipal ordinance
or federal law orregulation........................ 8points
(11) Any felony involving the use of a
motor vehicle ... 12 points
(12) Knowingly permitting unlicensed
operator to operateamotor vehicle........... 4 points
(13) For aconviction for failure to maintain
financia-responsibility pursuant to county
or municipal ordinance or pursuant to
section 303.025, RSMO......cccoeeveeeiecieennene 4points
(14) For aconviction for colliding
with a pedestrian, bicyclist, or
motor cyclist thereby causing personal injury
tothe pedestrian, bicyclist, or motorcyclist
pursuant to section 565.070, RSMo:
(a) For thefirst conviction .............. 4points
(b) For the second and subsequent
CONVICLION ..o 6 points

2. The director shall, as provided in
subdivision (5) of subsection 1 of this section,
assess an operator pointsfor aconviction pursuant
to subdivision (1) or (2) of subsection 1 of section
302.020, when the director issues such operator a
license or permit pursuant to the provisions of
sections 302.010 to 302.340.

3. An additional two points shall be assessed
when personal injury or property damage results
from any violation listed in subsection 1 of this
section and if found to be warranted and certified
by the reporting court.

4. When any of the acts listed in subdivision
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(2), (3), (4) or (8) of subsection 1 of this section
congtitutes both a violation of a state law and a
violation of a county or municipal ordinance,
points may be assessed for either violation but not
for both. Notwithstanding that an offense arising
out of the same occurrence could be construed to
be aviolation of subdivisions (8), (9) and (10) of
subsection 1 of thissection, no person shall betried
or convicted for more than one offense pursuant to
subdivisions (8), (9) and (10) of subsection 1 of
this section for offenses arising out of the same
occurrence.

5. Thedirector of revenue shall put into effect
a system for staying the assessment of points
against an operator. The system shall provide that
the satisfactory completion— of--a
driver-improvement program or, in the case of
violationscommitted whileoperatingamotorcycle,
amotorcycle-rider training course approved by the
director of the department of public safety, by an
operator, when so ordered and verified by any court
having jurisdiction over any law of this state or
county or municipal ordinance, regulating motor
vehicles, other than a violation committed in a
commercia motor vehicle as defined in section
302.700, shall be accepted by the director inlieu of
the assessment of pointsfor aviolation pursuant to
subdivision (1), (2) or (4) of subsection 1 of this
section or pursuant to subsection 3 of this section.
For the purposes of this subsection, the
driver-improvement program shall meet or exceed
the standards of the National Safety..Council's
eight-hour “Defensive Driving Course” or;inthe
case of a violation which occurred.during the
operation of a motorcycle, the program shall meet
the standards established by the director of the
department of public safety pursuant to sections
302.133 to 302.138. The completion of a
driver-improvement program or amotorcycle-rider
training course shall not be accepted in lieu of
points more than one time in any thirty-six-month
period and shall be completed within sixty days of
the date of conviction in order to be accepted in
lieu of theassessment of points. Every court having

jurisdiction pursuant to the provisions of this
subsection shall, within fifteen days after
completion of the driver-improvement program or
motorcycle-rider training course by an operator,
forward arecord of the completion to the director,
al other provisions of the law to the contrary
notwithstanding. The director shall establish
procedures for record keeping and the
administration of this subsection.”; and

Further amend said bill, Page 24, Section
302.541, Line 19 of said page, by inserting after all
of said line the following:

“304.675. 1. The governing body of a
county or municipality may establish a
maximum speed limit within a school zone not
to exceed twenty miles per hour. Such speed
limit shall be in force only during those times
thirty minutes before, during, and thirty
minutesafter the periodsof timewhen students
are arriving at a regularly scheduled school
session and leavingaregularly scheduled school
session. Asused in thissection, theterm “ school
zon€e” means school property on which a school
buildingislocated and the area adjacent to the
school property that is designated by signs
showing the posted limit. The state highways
and transportation commission shall approvea
twenty mile per hour speed limit in a school
zone on state or federal highways before the
same shall become effective.

2. The governing body of a county or
municipality may establish a speed limit within
aschool zone lower than twenty miles per hour
if it finds, in conjunction with the school board,
that a lower limit is needed to promote public
safety, and the governing body of a county or
municipality may extend the hours which the
school zone speed limit isin force, if it finds, in
conjunction with the school board, that
extended hoursfor the school zone speed limit
are needed to promote public safety. The
establishment of any speed limit within a school
zone lower than twenty miles per hour shall be
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in accordance with sections 304.101, 304.120,
and 304.130.

3. Any reduction of speed in cities, towns,
or villages shall be designed to expedite flow of
traffic on such stateroads and highwaysto the
extent consistent with public safety. The
commission may declare any ordinance void if
it findsthat such ordinanceis:

(1) Not primarily designed to expedite
traffic flow; and

(2) Primarily designed to produce revenue
for thecity, town, or villagewhich enacted such
ordinance.

If an ordinanceisdeclared void, the city, town,
or village shall have any future proposed
ordinance approved by the highways and
transportation commission before such
ordinance may take effect.

304.677. Notwithstanding any other
provisions of the law to the contrary, every
driver of a motor vehicle shall exercise the
highest degree of care to avoid colliding with
any pedestrian, any person propelingahuman
powered vehicle, or any person operating a
motor cycleupon theroadway, and shall givean
audible signal when necessary, and shall
exer ciseproper precaution upon observing any
child or any obviously confused, incapacitated,
or intoxicated person.”; and

Further amend said bill, Page 26, Section
516.600, Line 9 of said page, by inserting after all
of said line the following:

“537.038. Every driver of a motor vehicle
shall exer cisethehighest degree of caretoavoid
colliding with any pedestrian, cyclist, or
motor cyclist and thereby causing bodily injury
or death to a pedestrian, cyclist, or
motorcyclist.”; and

Further amend said bill, Page 39, Section
544.170, Line 12 of said page, by inserting after all
of said line the following:

“565.070. 1. A person commits the crime of
assault in the third degreeif:

(1) The person attemptsto cause or recklessly
causes physical injury to another person; or

(2) With crimina negligence the person
causes physical injury to another person by means
of a deadly weapon; or

(3) The person purposely places another
person in apprehension of immediate physica
injury; or

(4) The person recklessly engages in conduct
which creates a grave risk of desath or serious
physical injury to another person; or

(5) The person knowingly causes physical
contact_with another person knowing the other
person will regard the contact as offensive or
provocative; or

(6) The person knowingly causes physical
contact with an incapacitated person, asdefined in
section 475.010, RSMo, which a reasonable
person, who is not incapacitated, would consider
offensive or provocative; or

(7) The person knowingly collides with a
pedestrian, cyclist, or motorcyclist and ther eby
causes bodily injury of death to the pedestrian,
cyclist, or motorcyclist.

2. Except as provided in subsections 3 and 4
of this section, assault in the third degreeisaclass
A misdemeanor.

3. A person who violates the provisions of
subdivision (3) or (5) of subsection 1 of this
section is guilty of a class C misdemeanor.

4. A person who has pled guilty to or been
found guilty of the crime of assault in the third
degree more than two times against any family or
household member as defined in section 455.010,
RSMo, isquilty of aclass D felony for the third or
any subsequent commission of the crime of assault
in the third degree when a class A misdemeanor.
The offenses described in this subsection may be
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against the same family or household member or
against different family or household members.”;
and

Further amend the title and enacting clause
accordingly.

Senator Bray moved that the above
amendment be adopted, which motion prevailed.

Senator Childers offered SA 22:
SENATE AMENDMENT NO. 22

Amend Senate Substitute for House Bill No.
198, Page 56, Section 578.160, Lines 10-13, by
deleting said lines and inserting the following:

“578.160. Any person who intentionally
intercepts a cellular transmission - and
disseminates such intercepted information to
any person other than the original intended
recipient isguilty of a class A misdemeanor.”.

Senator Childers moved that the above
amendment be adopted, which motion prevailed.

Senator Cauthorn offered SA 23:
SENATE AMENDMENT NO. 23

Amend Senate Substitute for House Bill No.
198, Page 61, Section 1, Line 13, by inserting after
all of said line the following:

“Section 2. Any veterinarian licensed and
accredited in thestate of Missouri isauthorized
by the Missouri department of agriculture or
thefederal Animal and Plant Health-lnspection
Service veterinarian in charge to impose any
such restrictions on animals, persons, and
vehicles as he or she sees fit to prevent the
spread of contagiousr epor tablediseases, atoxic
agent, or radioactive contaminated animals or
poultry. Any person who obstructs any action
by a veterinarian imposing such restrictions
shall be guilty of a class A misdemeanor.”; and

Further amend the title and enacting clause
accordingly.

Senator Cauthorn moved that the above

amendment be adopted.

Senator Bartle raised the point of order that
SA 23 isout of order as it goes beyond the scope
and title of the bill.

The point of order was referred to the
President Pro Tem, who ruled it well taken.

Senator Loudon offered SA 24:
SENATE AMENDMENT NO. 24

Amend Senate Substitute for House Bill No.
198, Page 26, Section 516.600, Lines 3-9 of said
page, by striking al of said lines and inserting in
lieu thereof the following:

“516.600. Any action to recover damages
for dinjury or illness caused by child sexual
abuseinan action brought pursuant to section
537.046 shall becommenced within twelveyears
of the date the plaintiff attains the age of
eighteen or within three years of the date that
the plaintiff discovers, or reasonably should
have discovered, that the injury or illness was
caused by child sexual abuse, whichever occurs
later.”.

Senator Loudon moved that the above
amendment be adopted, which motion prevailed.

Senator Griesheimer offered SA 25:
SENATE AMENDMENT NO. 25

Amend Senate Substitute for House Bill No.
198, Page 42, Section 565.305, Line 7, by inserting
after al of said line the following:

“571.070. 1. A person commits the crime of
unlawful possession of a [concealable] firearm if
he has any [conceal able€] firearm in his possession
and:

(1) Hehaspled guilty to or has been convicted
of a dangerous felony, as defined in section
556.061, RSMo, or of an attempt to commit a
dangerous felony, or of a crime under the laws of
any state or of the United States which, if
committed within this state, would be a dangerous
felony, or confined therefor in this state or
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elsewhere during thefive-year period immediately
preceding the date of such possession; or

(2) Heisafugitive from justice, is habitually
in an intoxicated or drugged condition, or is
currently adjudged mentally incompetent.

2. Unlawful possession of a [concealable]
firearmisaclass C felony.”; and

Further amend the title and enacting clause
accordingly.

Senator Griesheimer moved that the above
amendment be adopted, which motion prevailed.

Senator Caskey offered SA 26:
SENATE AMENDMENT NO. 26

Amend Senate Substitute for House Bill No.
198, Page 26, Section 478.610, Line 2:

“488.026. As provided by section 56.807,
RSMo, there shall be assessed and collected a
surcharge of four dollarsin all criminal cases
filed in the courts of this state, including
violations of any county ordinance or any
violation of criminal or trafficlaws of thisstate,
including infractions, but no such surcharge
shall be assessed when the'costs are waived or
are to be paid by the state, county or
municipality or when a criminal proceeding or
the defendant has been dismissed by the court
or against any person who has pled guilty and
paidtheir fine pursuant to section 476.385.4. For
purposes of this section, the term “county
ordinance” shall include any ordinance of.the
City of St. Louis. The clerk responsible for
collecting court costs in criminal cases shall
collect and disbur se such amounts as provided
by sections488.010t0488.020. Such fundsshall
be payable to the “Prosecuting Attorneys and
Circuit Attorneys Retirement Fund.

56.807. 1. Beginning August 28, 1989 and
continuing monthly thereafter until August 27,
2003 thefundsfor prosecuting attorneysand circuit
attorneys provided for in this section shall be paid
from county or city funds.

2. Beginning [thirty days after the
establishment of thissystem] August 28, 1989 and
continuing monthly thereafter until August 27,
2003 each county treasurer shall pay to the system
the following amounts to be drawn from the
general revenues of the county:

(1) For counties of the third and fourth
classification except asprovided in subdivision (3)
of this subsection, three hundred seventy-five
dollars;

(2) For counties of the second classification,
five hundred forty-one dollars and sixty-seven cents;

(3) For counties of the first classification,
counties which pursuant to section 56.363 elect to
make the position of prosecuting attorney a
full-time-position after August 28, 2001, or whose
county “commission has elected a full-time
retirement benefit pursuant to subsection 3 of
section 56.363, and the city of St. Louis, one
thousand two hundred ninety-one dollars and
Sixty-seven cents.

3. Beginning August 28, 1989 and
continuing until August 27, 2003 [T]the county
treasurer shall at least monthly transmit the sums
specified in subsection 2 of this section to the
Missouri office of prosecution servicesfor deposit
tothecredit of the"Missouri Prosecuting Attorneys
and Circuit Attorneys Retirement System Fund",
which is hereby created. All moneys held by the
state treasurer on behalf of the system shall be paid
to the system within ninety days after August 28,
1993. Moneys in the Missouri prosecuting
attorneys and circuit attorneys' retirement system
fund shall be used only for the purposes provided
in sections 56.800 to 56.840 and for no other
purpose.

4. Beginning August 28, 2003 thefundsfor
prosecuting attorneys and circuit attorneys
provided for in this section shall be paid from
county or city funds and the surcharge
established in this section and collected as
provided by thissection and sections488.010to
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488.020.

5. Beginning August 28, 2003 each county
treasurer shall pay to the system the following
amountstobedrawn from thegeneral revenues
of the county:

(1) For counties of the third and fourth
classification except as provided in subdivision
(3) of thissubsection, onehundred eighty-seven
dollars;

(2) For countiesof thesecond classification,
two hundred seventy-one dollars;

(3) For counties of the first classification,
countieswhich pursuant to section 56.363 elect
to make the position of prosecuting attorney a
full-time position after August™ 28,2001, ‘or
whosecounty commission haselected afull-time
retirement benefit pursuant to subsection 3 of
section 56.363, and the city of St. Louis, six
hundred forty six dollars.

6. Beginning August 28, 2003 the county
treasurer shall at least monthly transmit the
sums specified in subsection 5.0f this section to
the Missouri office of prosecution services for
deposit to the credit «of the “Missouri
Prosecuting Attorneys and Circuit Attorneys
Retirement System Fund”. Moneys in the
Missouri prosecuting attorneys and circuit
attorneys' retirement system fund shall beused
only for the purposes provided in sections
56.800 to 56.840 and for no other purpose.

7. Beginning August 28, 2003 the following
surchargefor prosecuting attor neysand cir cuit
attorneysshall becollected and paid asfollows:

(1) There shall be assessed and collected a
surcharge of four dollarsin all criminal cases
filed in the courts of this state including
violation of any county ordinance or any
violation of criminal or trafficlawsof thisstate,
including infractions, but no such surcharge
shall be assessed when the costs are waived or
are to be paid by the state, county or
municipality or when a criminal proceeding or

the defendant has been dismissed by the court
or against any person who has pled guilty and
paid their fine pursuant to section 476.385.4.
For purposes of this section, the term “county
ordinance” shall include any ordinance of the
City of St. Louis.

(2) The clerk responsible for collecting
court costs in criminal cases shall collect and
disbur se such amounts as provided by sections
488.010t0488.026. Such fundsshall be payable
to the Prosecuting Attorneys and Circuit
Attorneys Retirement Fund M oneyscredited to
the “Prosecuting Attorneys and Circuit
Attorneys Retirement Fund” shall beused only
for the purposesprovided for in sections 56.800
to 56.840.and for no other purpose.

[4.].8. The board may accept gifts, donations,
grants and bequests from private or public sources
to the Missouri prosecuting attorneys and circuit
attorneys retirement system fund.

[5.] 9. No state moneys shall be used to fund
section 56.700 and sections 56.800 to 56.840
unless provided for by law.”

Senator Caskey moved that the above
amendment be adopted, which motion prevailed.

Senator Bartle moved that SS for HB 198, as
amended, be adopted, which motion prevailed.

Senator Nodler moved that SSfor HB 198, as
amended, be read the 3rd time and finally passed.

Senator Nodler was recognized to close.

President Pro Tem Kinder referred SS for
HB 198, as amended, to the Committee on
Governmental Accountability and Fiscal Oversight.

REPORTS OF STANDING COMMITTEES

Senator Cauthorn, Chairman of the Committee
on Governmental Accountability and Fiscal
Oversight, submitted the following report:

Mr. President: Your Committee on
Governmental Accountability and Fiscal Oversight,
to which was referred SS for SCS for HB 286,
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begs|eaveto report that it has considered the same
and recommends that the bill do pass, with Senate
Committee Amendment No. 1.

SENATE COMMITTEE AMENDMENT NO. 1

Amend Senate Substitute for Senate
Committee Substitutefor House Bill No. 286, Page
7, Section B, Line 7 of said page, by striking the
words “section 208.565" and inserting in lieu
thereof “ sections 208.565 and 338.500t0 338.550".

HOUSE BILLSON THIRD READING

Senator Shields moved that SS for SCS for
HB 286, with SCA 1, be called from the Informal
Calendar and again taken up for 3rd reading and
final passage, which motion prevailed.

SCA 1 was taken up.

Senator Shields moved that the above
amendment be adopted, which motion prevailed.

Senator Childers assumed the Chair.

On motion of Senator Shields, SSfor SCSfor
HB 286, as amended, was read the 3rd time and
passed by the following vote:

Y EAS—Senators
Bartle Bland Bray Caskey
Cauthorn Champion Childers Clemens
Coleman Days Dolan Dougherty
Foster Gibbons Goode Griesheimer
Gross Jacob Kennedy Kinder
Loudon Mathewson Nodler Quick
Russell Scott Shields Steelman
Stoll Vogel Wheeler Y eckel—32

NAY S—Senators—None

Absent—Senators—None
Absent with |leave—Senators
DePasco Klindt—2

The President declared the bill passed.

The emergency clause was adopted by the
following vote:

Y EAS—Senators
Bartle Bland Bray Caskey
Cauthorn Champion Childers Clemens
Coleman Days Dolan Dougherty
Foster Gibbons Goode Griesheimer
Gross Jacob Kennedy Kinder
Loudon Mathewson Nodler Quick
Russell Scott Shields Steelman
Stoll Voge Whedler Y eckel—32

NAY S—Senators—None

Absent—Senators—None

Absent with |leave—Senators
DePasco Klindt—2

On.motion of Senator Shidlds, title to the bill
was agreed to.

Senator Shields moved that the vote by which
the bill passed be reconsidered.

Senator Gibbonsmoved that motion lay onthe
table, which motion prevailed.

MESSAGES FROM THE HOUSE

The following messages were received from
the House of Representatives through its Chief
Clerk:

Mr. President: | aminstructed by the House of
Representatives to inform the Senate that the
House has taken up and passed HCS for SB 12,
entitled:

An Act to amend chapter 1, RSMo, by adding
thereto two new sections relating to prohibition of
interference with the free exercise of religion.

In which the concurrence of the Senate is
respectfully requested.

Also,

Mr. President: | aminstructed by the House of
Representatives to inform the Senate that the
Speaker has appointed the following conferees to
act with a like committee from the Senate on SS
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for SCS for HS for HB 470, as amended.
Representatives. Mayer, Stevenson, Goodman,
Jolly and Kuessner.

Also,

Mr. President: | aminstructed by the House of
Representatives to inform the Senate that the
Speaker has appointed the following conferees to
act with a like committee from the Senate on SS
for HB 412, as amended. Representatives:
Goodman, Lager, Crowell, Seigfried and Abel.

CONFERENCE COMMITTEE
APPOINTMENTS

President Pro Tem Kinder appointed the
following conference committee to act with alike
committee from the House on SS for HB 412, as
amended: Senators Childers, Gibbons; Y eckel,
Days and Mathewson.

On motion of Senator Gibbons, the Senate
recessed until 1:30 p.m.

RECESS

Thetime of recess having expired, the Senate
was called to order by Senator Gross.

Senator Shieldsrequested unanimous consent
of the Senate to suspend the rules for the purpose
of alowing the conferees on SS for HS for HCS
for HBs 679 and 396, as amended, to meet while
the Senateisin session, which request wasgranted.

President Pro Tem Kinder assumed the Chair.

REPORTSOF STANDING COMMITTEES

Senator Scott, Chairman of the Committeeon
Pensions and Genera Laws, submitted the
following report:

Mr. President: Y our Committee on Pensions
and Genera Laws, to which was referred HS for
HB 267, begs|eaveto report that it has considered
the same and recommends that the Senate

Committee Substitute, hereto attached, do pass.

Senator Loudon, Chairman of the Committee
on Smal Business, Insurance and Industrial
Relations, submitted the following report:

Mr. President: Your Committee on Small
Business, Insurance and Industria Relations, to
whichwasreferred HCSfor HB 322, begsleaveto
report that it has considered the same and
recommends that the bill do pass.

The Senate paused in amoment of silencein
memory of Mrs. Juanita Klindt.

President Maxwell assumed the Chair.

THIRD READING OF SENATE BILLS

SB 159, with SCS, introduced by Senator
Bland, entitled:

An Act to repeal section 161.102, RSMo, and
to enact in lieu thereof one new section relating to
the coordination of school health programs.

Weas cdled from the Consent Caendar and
taken up.

SCSfor SB 159, entitled:

SENATE COMMITTEE SUBSTITUTE FOR
SENATE BILL NO. 159

An Act to repeal section 161.102, RSMo, and
to enact in lieu thereof one new section relating to
the coordination of school health programs.

Was taken up.
Senator Shields assumed the Chair.

Senator Bland moved that SCSfor SB 159 be
adopted, which motion prevailed.

On motion of Senator Bland, SCSfor SB 159
was read the 3rd time and passed by the following
vote:

Y EAS—Senators
Bartle Bland Bray Caskey
Cauthorn Champion Childers Coleman
Days Dougherty Foster Gibbons
Goode Griesheimer Jacob Kennedy
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Mathewson Nodler Quick Scott

Shields Steelman Stoll Wheeler—24
NAY S—Senators

Clemens Gross Kinder Loudon

Russell Voge Y eckd—7

Absent—Senator Dolan—1

Absent with |leave—Senators
DePasco Klindt—2

The President declared the bill passed.

On motion of Senator Bland, title to the hill
was agreed to.

Senator Bland moved that the vote by which
the bill passed be reconsidered.

Senator Gibbonsmoved that motionlay onthe
table, which motion prevailed.

HOUSE BILLSON THIRD READING
HB 208, with SCS, entitled:

AnAct to repeal section 393.110, RSMo, and
to enact in lieu thereof one new section relating to
the public service commission’s ‘jurisdiction of
consumer-owned electric corporations.

Woas called from the Informal Calendar and
taken up by Senator Kinder.

SCSfor HB 208, entitled:

SENATE COMMITTEE SUBSTITUTE FOR
HOUSE BILL NO. 208

An Act to repeal sections 386:210--and
393.110, RSMo, and to enact in lieu thereof three
new sections relating to the public service
commission.

Was taken up.
President Maxwell assumed the Chair.

Senator Kinder moved that SCS for HB 208
be adopted.

Senator Kinder offered SS for SCS for HB

208, entitled:

SENATE SUBSTITUTE FOR
SENATE COMMITTEE SUBSTITUTE FOR
HOUSE BILL NO. 208

An Act to repeal sections 91.030, 386.050,
386.210, 392.200, 393.110, and 393.310, RSMo,
and to enact in lieu thereof nine new sections
relating to the public service commission, with an
emergency clause for certain sections.

Senator Kinder moved that SS for SCS for
HB 208 be adopted.

Senator Goode offered SA 1:
SENATE AMENDMENT NO. 1

Amend Senate Substitute for Senate
Committee Substitutefor House Bill No. 208, Page
19, Section 393.310, Line 11 of said page, by
inserting after al of said line the following:

“393.1000. Asused in sections 393.1000 to
393.1006, the following terms mean:

(1) “Appropriate pretax revenues’, the
revenues necessary to produce net operating
income equal to:

() The water corporation's weighted cost
of capital multiplied by the net original cost of
eligible infrastructure system replacements,
including recognition of accumulated deferred
income taxes and accumulated depreciation
associated with eligible infrastructure system
replacementswhich areincluded in acurrently
effective |SRS; and

(b) Recover state, federal, and local income
or excise taxes applicableto such income; and

(c) Recover all other 1 SRS costs;
(2) “Commission”, the Missouri public
Service commission;

(3) “Eligible infrastructure system
replacements’, water utility plant projectsthat:

(@) Replace or extend the useful life of
existing infrastructure;
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(b) Arein service and used and useful;

(c) Do not increase revenues by directly
connecting the infrastructure replacement to
new customers; and

(d) Were not included in the water
corporation's rate base in its most recent
general rate case,

(4) “ISRS’, infrastructure system
replacement surcharge;

(5) “ISRS costs’, depreciation expenses,
and property taxes that will be due within
twelve months of the I SRSfiling;

(6) “ISRS revenues’, revenues produced
through an I SRS, exclusive of revenuesfrom all
other rates and charges;

(7)*Water corporation”, every corporation,
company, association, joint stock company or
association, partnership, and person, their
lessees, trustees, or receivers appointed by any
court whatsoever, owning, operating,
controlling, or managingany plant or property,
dam or water supply, canal,”or power station,
distributingor sellingfor distribution, or selling
or supplying for gain any water to more than
ten thousand customers;

(8) “Water utility plant projects’, may
consist only of the following:

(@) Mains, and associated valves and
hydrants, installed asreplacementsfor existing
facilities that have worn out' or are.in
deteriorated condition;

(b) Main cleaning and relining projects,
and

(c) Facilities relocations required due to
construction or improvement of a highway,
road, street, public way, or other public work
by or on behalf of the United States, this state,
a political subdivision of this state, or another
entity having the power of eminent domain
provided that the costsrelated to such projects

have not been reimbursed to the water
cor poration.

393.1003. 1. Notwithstanding any
provisions of chapter 386, RSMo, and this
chapter to the contrary, as of August 28, 2003,
awater corporation providing water servicein
acounty with acharter for m of government and
with morethan onemillion inhabitantsmay file
apetition and proposed rate scheduleswith the
commission to establish or change ISRS rate
schedules that will allow for the adjustment of
the water corporation's rates and charges to
provide for the recovery of costs for eigible
infrastructure system replacements made in
such county with a charter form of gover nment
and-with. more than one million inhabitants;
provided that an | SRS, on an annualized basis,
must produce ISRS revenues of at least one
million dollars but not in excess of ten percent
of the water corporation's base revenue level
approved by the commission in the water
corporation's most recent general rate
proceeding. An ISRS and any future changes
thereto shall be calculated and implemented in
accordance with the provisions of sections
393:1000 to 393.1006. I SRS revenues shall be
subject to refund based upon a finding and
order of thecommission, to the extent provided
in subsections 5 and 8 of section 393.1006.

2. The commission shall not approve an
| SRS for a water corporation in a county with
a charter form of government and with more
than one million inhabitantsthat has not had a
general rateproceedingdecided or dismissed by
issuance of a commission order within the past
three years, unless the water corporation has
filed for or isthe subject of a new general rate
proceeding.

3. In no event shall a water corporation
collect an ISRS for a period exceeding three
yearsunlessthewater corporation hasfiled for
or is the subject of a new general rate
proceeding; provided that the ISRS may be
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collected until the effective date of new rate
schedules established as a result of the new
general rate proceeding, or until the subject
general rate proceeding isotherwise decided or
dismissed by issuance of a commission order
without new rates being established.

393.1006. 1. (1) At the time that a water
cor por ation filesa petition with the commission
seeking to establish or change an I SRS, it shall
submit proposed |ISRS rate schedules and its
supporting documentation regarding the
calculation of the proposed ISRS with the
petition, and shall servethe office of the public
counsel with a copy of its petition, its proposed
rate schedules and its supporting
documentation.

(2) Upon the filing of .a petition, and any
associated rateschedules, seekingtoestablish or
change an ISRS, the commission shall publish
notice of thefiling.

2. (1) When a petition, along with any
associated proposed rate schedules, is filed
pursuant to the provisions of-sections 393.1000
to 393.1006, the commission shall conduct an
examination of the proposed.ISRS.

(2) The staff of the commission may
examineinfor mation of thewater corporationto
confirm that the underlying costs are in
accordance with the provisions of sections
393.1000 to 393.1006, and to confirm proper
calculation of the proposed charge,~and may
submit areportregardingitsexaminationtothe
commission not later than sixty daysafter‘the
petition isfiled. No other revenue requirement
or ratemaking issues shall be examined in
consideration of the petition or associated
proposed rate schedules filed pursuant to the
provisions of sections 393.1000 to 393.1006.

(3) The commission may hold a hearing on
the petition and any associated rate schedules
and shall issue an order to become effective not
later than one hundred twenty days after the

petition isfiled.

(4) If the commission finds that a petition
complies with the requirements of sections
393.1000t0393.1006, thecommission shall enter
an order authorizing the water corporation to
impose an ISRS that is sufficient to recover
appropriate pretax revenues, asdetermined by
the commission pursuant to the provisions of
sections 393.1000 to 393.1006.

3. A water corporation may effectuate a
change in its rate pursuant to this section no
mor e often than two timesevery twelvemonths.

4. In determining the appropriate pretax
revenues, thecommission shall consider only the
following factors:

(1) The current state, federal, and local
income or excisetax rates;

(20 The water corporation's actual
regulatory capital structure as determined
during the most recent general rate proceeding
of the water corporation;

(3) The actual cost rates for the water
corporation's debt and preferred stock as
determined during themost recent general rate
proceeding of the water corporation;

(4) Thewater cor poration'scost of common
equity as determined during the most recent
general rate proceeding of the water
corporation;

(5) The current property tax rate or rates
applicableto the eligibleinfrastructure system
replacements;

(6) The current depreciation rates
applicableto the digible infrastructure system
replacements;

(7) In the event information called for in
subdivisions (2), (3), and (4) is unavailable and
the commission is not provided with such
information on an agreed-upon bass, the
commission shall refer to the testimony
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submitted during the most recent general rate
proceeding of thewater cor poration and use, in
lieu of any such unavailable information, the
recommended capital structure, recommended
cost rates for debt and preferred stock, and
recommended cost of common equity that
would produce the average weighted cost of
capital based wupon the various
recommendations contained in such testimony.

5. (1) An ISRS shall be calculated based
upon theamount of | SRS coststhat areeligible
for recovery during the period in which the
surcharge will be in effect and upon the
applicable customer class billing deter minants
utilized in designing the water corporation's
customer rates in its most recent.general rate
proceeding. The commission shall, however,
only allow such surchargesto apply to classesof
customers receiving a benefit from the subject
water utility plant projectsor shall proratethe
surchar ge accor ding to the benefit received by
each classof customers; provided that the| SRS
shall beapplied in amanner consistent with the
customer class cost-of-service study recognized
by the commission in the water corporation's
most recent general rate” proceeding, - if
applicable, and with the rate design
methodology utilized to develop the water
corporation’'s rates resulting from its most
recent general rate proceeding.

(2) At the end of each twelve-month
calendar period that an ISRS isin effect, the
water corpor ation shall reconcilethedifferences
between the revenues resulting from an SRS
and the appropriate pretax revenues as found
by the commission for that period and shall
submit thereconciliation and a proposed | SRS
adjustment to the commission for approval to
recover or refund thedifference, asappropriate,
through adjustment of an I SRS.

6. (1) A water corporation that has
implemented an [ISRS pursuant to the
provisionsof sections393.1000to 393.1006 shall

file revised rate schedulesto reset the ISRS to
zer o when new base rates and char ges become
effective for the water corporation following a
commission or der establishing customer ratesin
a general rate proceeding that incorporatesin
the utility's base rates subject to subsections 8
and 9 of this section eligible costs previously
reflected in an ISRS.

(2) Upon the incluson in a water
cor poration's base rates subject to subsections
8and 9 of thissection of eligiblecostspreviously
reflected in an ISRS, the water corporation
shall immediately thereafter reconcile any
previously unreconciled SRS revenues as
necessary toensur ethat revenuesresultingfrom
the ISRS match as closely as possible the
appropriate pretax revenues as found by the
commission for that period.

7. A water corporation'sfiling of a petition
to establish or change an | SRS pursuant to the
provisionsof sections393.1000to0 393.1006 shall
not be considered a request for a general
increase in the water corporation's base rates
and-charges.

8. Commission approval of a petition, and
any associated rate schedules, to establish or
change an I SRS pursuant to the provisions of
sections 393.1000 to 393.1006 shall in noway be
binding upon the commission in determining
the ratemaking treatment to be applied to
eligible infrastructure system replacements
during a subsequent general rate proceeding
when the commission may undertaketo review
the prudence of such costs. In the event the
commission disallows, during a subsequent
general rate proceeding, recovery of costs
associated with digible infrastructure system
replacements previoudly included in an I SRS,
thewater cor poration shall offset itsI SRSinthe
futureasnecessary torecognizeand account for
any such over collections.

9. Nothing contained in sections393.1000to
393.1006 shall be construed to impair in any
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way the authority of the commission to review
the reasonableness of the rates or charges of a
water corporation, including review of the
prudence of dligible infrastructure system
replacements made by a water corporation,
pursuant to the provisions of section 386.390
RSMo.

10. The commission shall have authority to
promulgate rules for the implementation of
sections 393.1000 to 393.1006, but only to the
extent such rulesareconsistent with, and do not
delay the implementation of, the provisions of
sections 393.1000 to 393.1006. Any rule or
portion of a rule, as that term is defined in
section 536.010, RSM o, that iscreated under the
authority delegated in this section-shall-become
effectiveonly if it complieswith and issubject to
all of theprovisionsof chapter 536, RSM o, and,
if applicable, section 536.028, RSMo. This
section and chapter 536, RSMo, are
nonseverable and if any of the powers vested
with the general assembly pursuant to chapter
536, RSMo, to review, to delay the effective
date, or to disapprove and ‘annul a rule are
subsequently held unconstitutional, then the
grant of rulemaking authority and any rule
proposed or adopted after August 28, 2003,
shall beinvalid and void.

393.1009. As used in sections 393.1009 to
393.1015, the following terms mean:

(1) “Appropriate pretax revenues’, the
revenues necessary to produce net operating
income equal to:

(a) The gas corporation's weighted cost of
capital multiplied by the net original cost of
eligible infrastructure system replacements,
including recognition of accumulated deferred
income taxes and accumulated depreciation
associated with eligible infrastructure system
replacementswhich areincluded in acurrently
effective ISRS; and

(b) Recover state, federal, and local income

or excise taxes applicableto such income; and
(c) Recover all other 1 SRS costs;

(2) “Commission”, the Missouri public
Service commission;

(3) “Eligible infrastructure system
replacements’, gas utility plant projectsthat:

(a) Do not increase revenues by directly
connecting the infrastructure replacement to
new customers,

(b) Arein service and used and useful;

(0 Were not included in the gas
corporation’'s rate base in its most recent
general rate case; and

(d) Replace, or extend the useful life of an
existing infrastructure;

(4) “ Gas corporation”, every corporation,
company, association, joint stock company or
association, partnership and person, their
lessees, trustees or receivers appointed by any
court whatsoever, owning, operating,
controlling, or managing any gas plant
operatingfor publicuseunder privilege, license,
or franchise now or hereafter granted by the
state or any political subdivision, county, or
municipality thereof as defined in section
386.020, RSMo;

(5) “ Gasutility plant projects’, may consist
only of the following:

() Mains, valves, service lines, regulator
stations, vaults, and other pipeline system
components installed to comply with state or
federal safety requirementsasreplacementsfor
existing facilities that have worn out or arein
deteriorated condition;

(b) Main relining projects, service line
insertion projects, joint encapsulation projects,
and other similar projects extending the useful
life, or enhancing the integrity of pipeline
system components undertaken to comply with
state or federal safety requirements; and
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(c) Facilities relocations required due to
construction or improvement of a highway,
road, street, public way, or other public work
by or on behalf of the United States, this state,
a political subdivision of this state, or another
entity having the power of eminent domain
provided that the costs related to such projects
have not been reimbursed to the gas
corporation;

(6) “ISRS’, infrastructure system
replacement surcharge;

(7) “I1SRScosts’, depreciation expenseand
property taxes that will be due within twelve
months of the | SRSfiling;

(8) “ISRS revenues’, revenues produced
through an I SRS exclusive of revenuesfrom all
other rates and charges.

393.1012. 1. Notwithstanding any
provisions of chapter 386, RSMo, and this
chapter to the contrary, beginning August 28,
2003, a gas corporation providing gas service
may file a petition and proposed rate schedules
with the commission to establish. or change
ISRS rate schedules that_will allow for the
adjustment of the gas corporation's rates and
chargesto providefor therecovery of costsfor
eligibleinfrastructuresystemreplacements. The
commission may not approve an ISRS to the
extent it would produce total annualized | SRS
revenuesbelow thelesser of onemillion dollars
or onehalf of one percent of~the gas
corporation's base revenue level approved by
the commission in the gas cor poration's-most
recent gener al ratepr oceeding. Thecommission
may not approvean | SRStotheextent it would
produce total annualized ISRS revenues
exceeding ten percent of the gas corporation's
baserevenuelevel approved by thecommission
inthegascor poration'smost recent gener al rate
proceeding. An ISRS and any future changes
thereto shall be calculated and implemented in
accordance with the provisions of sections
393.1009 to 393.1015. I SRS revenues shall be

subject to a refund based upon a finding and
order of the commission to the extent provided
in subsections 5 and 8 of section 393.10009.

2. The commission shall not approve an
I SRS for any gas corporation that has not had
ageneral rate proceeding decided or dismissed
by issuance of a commission order within the
past threeyears, unlessthe gas cor poration has
filed for or isthe subject of a new general rate
proceeding.

3.Innoevent shall agascor por ation collect
an ISRS for a period exceeding three years
unlessthegascorporation hasfiled for or isthe
subject of a new general rate proceeding;
provided that the ISRS may be collected until
the effective date of new rate schedules
established as a result of the new general rate
proceeding, or until the subject general rate
proceedingisotherwisedecided or dismissed by
issuance of a commission order without new
rates being established.

393.1015. 1. (1) At the time that a gas
cor por ation filesa petition with the commission
seekingthe establish or changean I SRS, it shall
submit proposed |1SRS rate schedules and its
supporting documentation regarding the
calculation of the proposed ISRS with the
petition, and shall servethe office of the public
counsel with a copy of its petition, its proposed
rate schedules, and its supporting
documentation.

(2) Upon the filing of a petition, and any
associated rateschedules, seekingtoestablish or
change an I SRS, the commission shall publish
notice of thefiling.

2. (1) When a petition, along with any
associated proposed rate schedules, is filed
pursuant to the provisions of sections 393.1009
to 393.1015, the commission shall conduct an
examination of the proposed | SRS.

(2) The staff of the commission may
examine information of the gas cor poration to
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confirm that the underlying costs are in
accordance with the provisions of sections
393.1009 to 393.1015, and to confirm proper
calculation of the proposed charge, and may
submit areport regardingitsexaminationtothe
commission not later than sixty days after the
petition isfiled. No other revenuerequirement
or ratemaking issues may be examined in
consideration of the petition or associated
proposed rate schedules filed pursuant to the
provisions of sections 393.1009 to 393.1015.

(3) The commission may hold a hearing on
the petition and any associated rate schedules
and shall issue an order to become effective not
later than one hundred twenty days after the
petition isfiled.

(4) If the commission finds that a petition
complies with the requirements of sections
393.1009t0393.1015, thecommission shall enter
an order authorizing the corporation toimpose
an | SRSthat issufficient torecover appropriate
pretax revenue, as determined by the
commission pursuant to the provisions of
sections 393.1009 to 393.1015.

3. A gas corporation.may . effectuate a
changein itsrate pursuant to the provisions of
this section no more often than two timesevery
twelve months.

4. In determining the appropriate pretax
revenue, thecommission shall consider only the
following factors:

(1) The current state, federal, and local
incometax or exciserates;

(2) Thegascor poration'sactual regulatory
capital structureasdetermined duringthemost
recent general rate proceeding of the gas
corporation;

(3) The actual cost rates for the gas
corporation's debt and preferred stock as
determined during themost recent general rate
proceeding of the gas corporation;

(4) The gas corporation's cost of common
equity as determined during the most recent
general rate proceeding of the gas cor por ation;

(5) The current property tax rate or rates
applicableto the digible infrastructure system
replacements;

(6) The current depreciation rates
applicableto the éligibleinfrastructure system
replacements; and

(7) In the event information pursuant to
subdivisions(2), (3), and (4) of thissubsection is
unavailableand thecommission isnot provided
with such information on an agreed upon basis,
the commission shall refer to the testimony
submitted during the most recent general rate
proceeding of the gas corporation and use, in
lieu of ‘any such unavailable information, the
recommended capital structure, recommended
cost rates for debt and preferred stock, and
recommended cost of common equity that
would produce the average weighted cost of
capital based wupon the various
recommendations contained in such testimony.

5. (1) The monthly ISRS charge may be
calculated based on a reasonable estimate of
billing unitsin the period in which the charge
will be in effect, which shall be conclusively
established by dividing the appropriate pretax
revenues by the customer numbersreported by
thegascor poration in theannual report it most
recently filed with the commission pursuant to
subdivision (6) of section 393.140, and then
further dividing this quotient by twelve.
Provided, however, that the monthly | SRS may
vary according to customer class and may be
calculated based on customer numbers as
determined during the most recent general rate
proceeding of the gas corporation solong asthe
monthly | SRSfor each customer classmaintains
a proportional relationship equivalent to the
proportional relationship of the monthly
customer chargefor each customer class.
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(2) At the end of each twelve month
calendar period the ISRS isin effect, the gas
corporation shall reconcile the differences
between the revenues resulting from an I1SRS
and the appropriate pretax revenues as found
by the commission for that period and shall
submit the reconciliation and a proposed | SRS
adjustment to the commission for approval to
recover or refund thedifference, asappropriate,
through adjustments of an | SRS char ge.

6. (1) A gas corporation that has
implemented an ISRS pursuant to the
provisionsof sections393.1009t0 393.1015 shall
file revised rate schedulesto reset the ISRS to
zer o when new base rates and char ges become
effective for the gas corporation. following a
commission order establishing customer ratesin
a general rate proceeding that incorporatesin
the utility's base rates subject to subsections 8
and 9 of this section eligible costs previously
reflected in an ISRS.

(2) Upon the incluson in a gas
corporation's base rates subject to subsections
8and 9 of thissection of eligiblecaosts previously
reflected in an I SRS, the gas corporation shall
immediately ther eafter reconcileany previousy
unreconciled SRS revenues as necessary to
ensure that revenues resulting from the ISRS
match as closely as possible the appropriate
pretax revenuesasfound by thecommission for
that period.

7. A gascorporation'sfiling of a petition or
change an I SRS pursuant to the provisions of
sections 393.1009 to 393.1015 shall not be
considered a request for a general increasein
the gas cor poration's base rates and char ges.

8. Commission approval of a petition, and
any associated rate schedules, to establish or
change an I SRS pursuant to the provisions of
sections 393.1009 to 393.1015 shall in noway be
binding upon the commission in determining
the ratemaking treatment to be applied to
eligible infrastructure system replacements

during a subsequent general rate proceeding
when the commission may undertaketo review
the prudence of such costs. In the event the
commission disallows, during a subsequent
general rate proceeding, recovery of costs
associated with digible infrastructure system
replacements previoudly included in an ISRS,
the gas cor poration shall offset its ISRSin the
futureasnecessary torecognizeand account for
any such over collections.

9. Nothingin thissection shall beconstrued
as limiting the authority of the commission to
review and consider infrastructure system
replacement costsalong with other costsduring
any general rate proceeding of any gas
€Oor por ation.

10. Nothing contained in sections 393.1009
to 393.1015 shall be construed to impair in any
way the authority of the commission to review
the reasonableness of the rates or charges of a
gas corporation, including review of the
prudence of digible infrastructure system
replacements made by a gas corporation,
pursuant to the provisions of section 386.390,
RSMo.

11. Thecommission shall have authority to
promulgate rules for the implementation of
sections 393.1009 to 393.1015, but only to the
extent such rulesareconsistent with, and do not
delay the implementation of, the provisions of
sections 393.1009 to 393.1015. Any rule or
portion of a rule, as that term is defined in
section 536.010, RSM o, that iscreated under the
authority delegated in this section shall become
effectiveonly if it complieswith and issubject to
all of theprovisionsof chapter 536, RSM o, and,
if applicable, section 536.028, RSMo. This
section and chapter 536, RSMo, are
nonseverable and if any of the powers vested
with the general assembly pursuant to chapter
536, RSMo, to review, to delay the effective
date, or to disapprove and annul a rule are
subsequently held unconstitutional, then the
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grant of rulemaking authority and any rule
proposed or adopted after August 28, 2003,
shall beinvalid and void.”; and

Further amend the title and enacting clause
accordingly.

Senator Goode moved that the above
amendment be adopted.

Senator Kennedy requested a division of the
guestion asking that a vote first be taken on
Sections 393.1000, 393.1003 and 393.1006 and
that a second vote be taken on Sections 393.1009,
393.1012 and 393.1015, which request was
granted.

Senator Goode moved that Part | be adopted,
which motion prevailed.

Senator Goode movedthat Part Il beadopted,
which motion prevailed on a standing division
vote.

Senator Steelman offered SA 2:
SENATE AMENDMENT NO. 2

Amend Senate Substitute for Senate
Committee Substitutefor House Bill No. 208, Page
16, Section 392.200, Line 13 of ‘said page, by
inserting after all of said line the following:

“393.015. 1. Notwithstanding any other
provison of law to the contrary, any sewer
corporation, municipality or sewer district
established under the provisions of chapter 249 or
250, RSMo, or sections 204.250.-t0+204.470,
RSMo, or any sewer district created and organized
pursuant to constitutional authority, may contract
with any water corporation[, municipality, or
public water supply district established under
chapter 247, RSMo,] to terminate water servicesto
any customer premises for nonpayment of a sewer
bill. No such termination of water service may
occur until thirty days after the sewer corporation,
municipality or statutory sewer district or sewer
district created and organized pursuant to
constitutional authority sends a written notice to
the customer by certified mail, except that if the

water corporation[, municipality or public water
supply district] is performing a combined water
and sewer billing servicefor the sewer corporation,
municipality or sewer district, no additional notice
or any additional waiting period shall be required
other than the notice and waiting period already
used by the water corporation[, municipality or
public water supply district] to disconnect water
service for nonpayment of the water bill. Acting
pursuant to a contract, the water corporation[,
municipality or public water supply district] shall
discontinue water service until such time as the
sewer charges and all related costs of termination
and reestablishment of sewer and water services
are paid by the customer.

2. /A, water corporation[, municipality, or
public water supply district] acting pursuant to a
contract with a sewer corporation, municipality or
sewer district as provided in subsection 1 of this
section shall not be liable for damages related to
termination of water services unless such damage
is caused by the negligence of such water
corporation, [municipality, or public water supply
district,] in which case the water corporation],
municipality, or public water supply district] shall
be~indemnified by the sewer corporation,
municipality or sewer district. Unless otherwise
specified in the contract, all costs related to the
termination and reestablishment of services by the
water corporation[, municipality or public water
supply district] shall be reimbursed by the sewer
corporation, municipality, sewer district or sewer
district created and organized pursuant to
constitutional authority.

393.018. 1. Notwithstanding any other
provison of law to the contrary, any
municipality providing water, or any water
district established under the provisions of
chapter 247, RSMo, shall upon request of any
municipality providing sewer service or public
sewer district established under the provisions
of chapter 249 or 250, RSMo, or sections
204.250 to 204.470, RSM o, contract with such
municipality or public sewer district to
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terminate water services to any customer
premises for nonpayment of a sewer bill or
establish combined billing for water and sewer
services to any customer premises prior to the
thirteenth day of May, 2005.

2. In the event that the aforesaid
municipality, or water district and theaforesaid
municipality or sewer district are unable to
reach an agreement asherein provided then the
municipality or sewer district making the
written request, may file with the circuit court
in which themunicipality, or water district was
incorporated or formed, a petition requesting
that three commissioners draft such an
agreement.

3. Upon thefiling of such petition, theparty
filingthepetition shall includethereinthename
of one of the commissionersto be appointed by
the court; the other party shall appoint one
commissioner within thirty days of the service
of the petition upon the second party. If the
second party fails to appoint a commissioner
within such a time period, the court shall
appoint acommissioner on behalf-of the second
party within forty-five days of service of the
petition upon thesecond party. Such two named
commissioners shall agree to appoint a third
commissioner within thirty days of the
appointment of thesecond commissioner, butin
the event that they fail to agree, the court shall
appoint a third disinterested commissioner
within forty-five days after appointment of the
second commissioner .

4. The commissioners shall draft an
agreement between the municipality or water
district and the municipality or sewer district
meeting the requirements set forth heren.
Before drafting such agreement, the parties
shall be given an opportunity to present
evidence and information pertaining to such
agreement at a hearing to be held by the
commissioners. Each party shall receivefifteen
dayswritten notice of said hearing, however, at

any timeprior tothedate of the hearing, either
party may request an automatic thirty day
extension by deliveringnotificationinwritingto
theopposing party and the commissioners. The
commissioner sshall consider such evidenceand
information submitted to them and prepare
such agreement asprovided herein. Thehearing
may be continued from time to time at the
discretion of thecommissioners, until such time
as both parties have had an opportunity to
present evidence therein. Said agreement shall
be submitted to the court within forty-five days
of the completion of the hearing. The costs of
said action shall be paid by the petitioning
party, who shall also pay thereasonable costs of
thecommissioners, if any, asdetermined by the
court.

5. If the court finds that such agreement
meets therequirementsof thissection, then the
court shall enter its judgment approving such
agreement and order it to become effective not
later than sixty days after the date of such
judgment. Ther eafter the partiesshall abide by
such agreement. I f either party failstodo so, the
other party may file an action to compel
compliance. Venue shall bein the court issuing
thejudgment.

6. The judgment and order of the court
shall besubject toan appeal asprovided by law.

7.Nosuch termination of water servicemay
occur until thirty daysafter themunicipality or
sewer district sends a written notice to the
customer, except that if the municipality or
water district is performing a combined water
and sewer billing servicefor themunicipality or
sewer district, no additional notice or any
additional waiting period shall be required
other than the notice and the waiting period
already used by the municipality or water
district to disconnect water service for the
nonpayment of the water bill. Acting pursuant
to a contract, the municipality or public water
supply district shall discontinue water service
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until such time asthe customer pays the sewer
chargesand all related costsof termination and
reestablishment of sewer and water servicesin
full or payment arrangements have been
accepted and approved by the municipality or
sewer district.

8. Any municipality or water district
disconnecting water services to collect a
delinquent sewer charge at the written request
of a municipality or sewer district pursuant to
an agreement made under this section shall be
absolutely immune from civil liability for
damages or costs resulting from disconnection
in accor dance with the termsand conditions of
such agreement.

9. Unless otherwise specified in the
contract, all costsrelatedtotheter mination and
re-establishment of water service shall be
reimbursed by the municipality or sewer
district. Such reimbur sement may include, but
not be limited to, lost revenue and other
reasonableexpensesincurred asaresult of such
termination of water service. All costspaid the
municipality or sewer district pursuant to the
provisionsof thissection shall bechar ged to and
paid by the customer whose service was
terminated.”; and

Further amend the title and enacting clause
accordingly.

Senator Steelman moved that the above
amendment be adopted, which motionfailed on a
standing division vote.

Senator Childers assumed the Chair.
Senator Bray offered SA 3, which was read:
SENATE AMENDMENT NO. 3

Amend Senate Substitute for Senate
Committee Substitutefor House Bill No. 208, Page
5, Section 386.050, Lines 15-28, by striking said
lines; and further amend said section, page 6, lines
1-6, by striking all of said lines.

Senator Bray moved that the above

amendment be adopted, which motion prevailed.
Senator Bland offered SA 4:
SENATE AMENDMENT NO. 4

Amend Senate Substitute for Senate
Committee Substitutefor House Bill No. 208, Page
10, Section 386.210, Line 18, by inserting after all
of said line the following:

“386.374. Notwithstanding any other
provision of this chapter to the contrary, the
commission may consider ability to pay as a
factor in setting utility rates and may establish
programs for low-income residential utility
customers to ensure affordable, reliable, and
continuous service to such customers. In
ordering such programs, the commission may
require public utilities to provide information
on the coordination of the program with other
available low-income bill payment and energy
conservation resources and the effects of the
program on:

(1) The percentage of income that
participating householdsdevoteto energy bills;

(2) Thenumber of service disconnections,
(3) Utility collection costs; and

(4) Customer payment behavior, arrear ages
and bad debt.”; and

Further amend the title and enacting clause
accordingly.
Senator Bland moved that the above
amendment be adopted, which motion failed.
Senator Griesheimer offered SA 5:
SENATE AMENDMENT NO. 5

Amend Senate Substitute for Senate
Committee Substitutefor House Bill No. 208, Page
10, Section 386.210, Line 18, by inserting after all
of said line the following:

“386.756. 1. Except by an affiliate, a utility
may not engage in HVAC services, unless
otherwise provided in subsection 7 or subsection 8
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of this section.

2. Noaffiliateor utility contractor may use any
vehicles, servicetools, instruments, employees, or
any other utility assets, the cost of which are
recoverableintheregulated ratesfor utility service,
to engage in HVAC services unless the utility is
compensated for the use of such assets at cost to
the utility.

3. A utility may not use or allow any affiliate
or utility contractor to use the name of such utility
to engage in HVAC services unless the utility,
affiliate or utility contractor discloses, in plain
view and in bold type on the same page as the
name is used on all advertisements or in plain
audible language during all solicitations of such
services, a disclaimer that states the services
provided are not regulated by the public service
commission.

4. A utility may not engage in or assist any
affiliate or utility contractor in engagingin HVAC
servicesinamanner which subsidizestheactivities
of such utility, affiliate or utility contractor to the
extent of changing the rates or charges for the
utility'sregulated services above or'below therates
or chargesthat would bein effect if the utility were
not engaged in or assisting any affiliate or utility
contractor in engaging in such activities.

5. Any affiliatesor utility contractors engaged
in HVAC services shall maintain accounts, books
and records separate and distinct from the utility.

6. The provisions of this sectionshall apply to
any affiliate or utility contractor engagedinHVAC
services that is owned, controlled or under
common control with a utility providing regulated
utility servicein this state or any other state.

7. A utility engagingin HVAC servicesinthis
state five years prior to August 28, 1998, may
continue providing, to existing as well as new
customers, the same type of services as those
provided by the utility five years prior to August
28, 1998. The provisions of this section only
apply totheareaof servicewhich theutility was

actually supplying serviceto on aregular basis
prior to August 28, 1993. The provisionsof this
section shall not apply to any subsequently
expanded areas of service made by a utility
through either existing affiliatesor subsidiaries
or through affiliates or subsidiaries purchased
after August 28, 1993, unlesssuch serviceswere
being provided in the expanded area prior to
August 28, 1993.

8. The provisions of this section shall not be
construed to prohibit a utility from providing
emergency service, providing any servicerequired
by law or providing a program pursuant to an
existing tariff, rule or order of the public service
commission.

9."A utility that violates any provision of this
section .is guilty of a civil offense and may be
subject to a civil penalty of up to twelve thousand
five hundred dollars for each violation. The
attorney general may enfor ce the provisions of
this section pursuant to any powers granted to
him or her pursuant to any relevant provisions
provided by Missouri statutes or the Missouri
Constitution.

10."Any utility claiming an exemption as
provided in subsection 7 of this section shall
comply with all applicable state and local laws,
ordinances or regulations relating to the
installation or maintenance of HVAC systems
includingall per mit requirements. A continuing
pattern of failure to comply with said
requirements shall provide the basis for a
finding by any court of competent jurisdiction
or the public service commission that the utility
has waived its claim of exemption pursuant to
subsection 7 of this section.”; and

Further amend said title, enacting clause and
intersectional references accordingly.

Senator Griesheimer moved that the above
amendment be adopted, which motion prevailed.

Senator Dougherty offered SA 6:
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SENATE AMENDMENT NO. 6

Amend Senate Substitute for Senate
Committee Substitutefor House Bill No. 208, Page
10, Section 386.210, Line 18, by inserting after all
of said line the following:

“386.370. 1. The commission shall, prior to
the beginning of each fiscal year beginning with
the fiscal year commencing on July 1, 1947, make
an estimate of the expenses to be incurred by it
during such fiscal year reasonably attributable to
the regulation of public utilities as provided in
chapters 386, 392 and 393, RSMo, and shall also
separately estimate the amount of such expenses
directly attributable to such regulation of each of
the following groups of public utilities: Electrical
corporations, gascorporations, water corporations,
heating companies and telephone corporations,
telegraph corporations, sewer corporations, and any
other public utility as defined in section 386.020,
aswell asthe amount of such expensesnot directly
attributable to any such group.

2. The commission shall allocateto each such
group of public utilities the estimated expenses
directly attributableto the regulation of such group
and an amount equal to such.proportion.-of the
estimated expenses not directly attributable to any
group as the gross intrastate operating revenues of
such group during the preceding calendar year
bears to the total gross intrastate operating
revenues of al public utilities subject to the
jurisdiction of thecommission, asaforesaid, during
such calendar year. The commission shall then
assess the amount so alocated to each group of
public utilities, subject to reduction as herein
provided, to the public utilities in such group in
proportion to their respective gross intrastate
operating revenues during the preceding calendar
year, except that the [total] sum of the amount [so]
assessed to al such public utilities pursuant to
this section and the assessment rendered
pursuant to section 386.720 shall not exceed
[one-fourth] twenty-four hundredths of one
percent of the total gross intrastate operating

revenuesof all utilities subject to thejurisdiction of
the commission.

3. Thecommission shall render a statement of
such assessment to each such public utility on or
before July first and the amount so assessed to each
such public utility shall be paid by it to the director
of revenue in full on or before July fifteenth next
following the rendition of such statement, except
that any such public utility may at its election pay
such assessment infour equal installmentsnot later
than the following dates next following the
rendition of said statement, to wit: July fifteenth,
October fifteenth, January fifteenth and April
fifteenth. The director of revenue shall remit such
payments to the state treasurer.

4. The state treasurer shall credit such
payments'to a special fund, which is hereby
created, to be known as “The Public Service
Commission Fund”, which fund, or its successor
fund created pursuant to section 33.571, RSMo,
shall be devoted solely to the payment of
expenditures actually incurred by the commission
and attributable to the regulation of such public
utilities subject to the jurisdiction of the
commission, as aforesaid. Any amount remaining
insuch specia fund or its successor fund at theend
of any fiscal year shall not revert to the general
revenue fund, but shall be applicable by
appropriation of the general assembly to the
payment of such expendituresof thecommissionin
the succeeding fiscal year and shall be applied by
the commission to the reduction of the amount to
be assessed to such public utilities in such
succeeding fiscal year, such reduction to be
allocated to each group of public utilities in
proportion to the respective gross intrastate
operating revenues of the respective groups during
the preceding calendar year.

5. In order to enable the commission to make
the allocations and assessments herein provided
for, each public utility subject to the jurisdiction of
the commission as aforesaid shall file with the
commission, withintendaysafter August 28, 1996,
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and thereafter on or before March thirty-first of
each year, astatement under oath showingitsgross
intrastate operating revenues for the preceding
calendar year, and if any public utility shall fail to
file such statement within the time aforesaid the
commission shall estimate such revenue which
estimate shall be binding on such public utility for
the purpose of this section.

386.720. 1. Beginning with the fiscal year
commencing on July 1, 2003, the commission
shall assess public utilities subject to the
jurisdiction of the commission for an amount
equal to the costs to be incurred by the public
counsel reasonably attributable to the
performance of duties pursuant to section
386.710. Such amount shall nnet. exceed -the
amount appropriated for theofficeof thepublic
counsel for thefiscal year commencing on July
1, 2002, as adjusted on July 1, 2003, and
annually thereafter, by the same per centage as
the increase in the general price level as
measured by the Consumer Price Index for All
Urban Consumers (CPI-U) for the United
States, or its successor index, as defined and
officially recorded by the United States
Department of Labor or its'successor -agency.
Thecommission shall assesssuch amount tothe
public utilities subject to thejurisdiction of the
commission, subject to reduction as herein
provided, in proportiontotheir respectivegross
intrastate operating revenues during the
preceding calendar year. Any public utility
subject to such assessment may recover  its
proportion of such assessment from customers
and may list such recovery asalineitem charge
on such customers bills. Customers subject to
such a recovery charge shall be billed in
proportion to their respective use of such
utility's services. The total amount recovered
from such customers in any year shall not
exceed the utility's annual assessment.

2. Thecommission shall render annually a
statement for the public counsel assessment to
each such public utility on or before July first

and the amount so assessed to each such public
utility shall be paid by it to the director of
revenuein full on or before July fifteenth next
following the rendition of such statement;
except that any such public utility may at its
election pay such assessment in four equal
installments not later than the following dates
next following the rendition of such statement,
towit: July fifteenth, October fifteenth, January
fifteenth, and April fifteenth. Such statement
shall be included with the statement for the
assessment rendered pursuant to section
386.370, provided that the amount for the
assessment pursuant to this section and the
amount for the assessment pursuant to section
386.370 shall be listed as separate line item
charges.on 'such statement. The director of
revenue-shall remit such paymentsto the state
treasurer.

3. Thestatetreasurer shall credit payments
received for thepublic counsel toaspecial fund,
with is hereby created, to be known as the
“Public Counsel Fund” with such fund to be
subject to appropriation and devoted solely to
the payment of expenditures actually incurred
by-the public counsel and attributable to the
performance of duties pursuant to section
386.710. Notwithstanding the provisions of
section 33.080, RSM o0, any amount remainingin
such special fund at the end of any fiscal year
shall not revert tothegeneral revenuefund, but
shall be applicable by appropriation of the
general assembly to the payment of such
expenditures of the public counsd in the
succeeding fiscal year and shall be applied by
the commission to the reduction of the amount
to be assessed to such public utilities in such
succeeding fiscal year, such reduction to be
allocated to each group of public utilities in
proportion to the respective gross intrastate
operating revenues of the respective groups
during the preceding calendar year. Prior to
May sixteenth of each year, the public counsel
shall provide the commission with an estimate
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of the amount that will remain in the public
counsel fund at the end of thefiscal year.”; and

Further amend the title and enacting clause
accordingly.

Senator Dougherty moved that the above
amendment be adopted, which motion failed.

Senator Kinder moved that SS for SCS for
HB 208, as amended, be adopted.

Senator Bray raised the point of order that SS
for SCS for HB 208, as amended, is out of order,
as it goes beyond the scope of the original bill.

The point of order was referred to the
President Pro Tem, who ruled it not well taken.

Senator Kinder moved that. SS for-SCS-for
HB 208, as amended, be adopted, which motion
prevailed.

On motion of Senator Kinder, SSfor SCSfor
HB 208, as amended, was read the third time and
passed by the following vote:

Y EAS—Senators
Bartle Bland Caskey Cauthorn
Champion Childers Coleman Days
Dougherty Foster Gibbons Goode
Griesheimer Gross Kennedy Kinder
Loudon Mathewson Nodler Quick
Scott Shields Steelman Stoll
Voge Wheeler Y eckel—27

NAY S—Senators
Bray Clemens Dolan Jacob—4

Absent—Senator Russell—1
Absent with |leave—Senators
DePasco Klindt—2
The President declared the bill passed.

The emergency clause was adopted by the
following vote:

Y EAS—Senators
Bartle Bland Caskey Cauthorn
Champion Childers Clemens Coleman

Days Dougherty Foster Gibbons

Goode Griesheimer Gross Kennedy

Kinder Loudon Mathewson Nodler

Quick Scott Shields Steelman

Stoll Voge Whedler Y eckel—28
NAY S—Senators

Bray Dolan Jacob—3

Absent—Senator Russell—1

Absent with |leave—Senators
DePasco Klindt—2

On motion of Senator Kinder, title to the bill
was agreed to.

Senator Kinder moved that the vote by which
the bill‘passed be reconsidered.

Senator Gibbonsmoved that motion lay onthe
table, which motion prevailed.

MESSAGES FROM THE HOUSE

The following messages were received from
the House of Representatives through its Chief
Clerk:

Mr. President: | am instructed by the House of
Representatives to inform the Senate that the
House has taken up and passed HCS for SCS for
SB 675, entitled:

An Act to repea sections 33.080, 166.300,
339.105, and 374.150, RSMo, and to enact in lieu
thereof five new sectionsrelating to certain special
funds, with penalty provisions and an emergency
clause and an effective date for a certain section.

With House Amendment No. 1 to House
Amendment No. 1 and House Amendment No. 1,
as amended.

HOUSE AMENDMENT NO.1TO
HOUSE AMENDMENT NO. 1

Amend House Committee Substitute for
Senate Committee Substitute for Senate Bill No.
675, Page 1, Lines 12 and 13 of said amendment,
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by deleting the words “six million fifteen
thousand eight hundred and fifty-five dollars’
and inserting in lieu thereof the words “seven
million two hundred thousand dollars’.

HOUSE AMENDMENT NO. 1

Amend House Committee Substitute for
Senate Committee Substitute for Senate Bill No.
675, Pages 2 and 3, Section 33.080, Lines 35 and
36, Lines 51 and 52, Lines 61 and 62, by deleting
al of said lines and renumbering the subsection
accordingly; and

Further amend said bill, Page 3, Section
33.080, Line 72, by deleting the words “ after the
effective date of this act” and inserting in lieu
thereof the words “before October. 1, 2003”; and

Further amend said bill, Page 4, Section
42.252, Line 1, by deleting the number “42.252”
and inserting in lieu thereof the number “43.252";

Further amend said bill, Page 8, Section
374.150, Lines 18 and 19, by deleting the words
“fifty-five percent of the balance” and inserting
in lieu thereof the words “six. million fifteen
thousand eight hundred and fifty-five dollars”;
and

Further amend the title, enacting clause, and
intersectional references accordingly.

Emergency clause defeated.

In which the concurrence of the Senate is
respectfully requested.

Also,

Mr. President: | aminstructed by the House of
Representatives to inform the Senate that the
Houserefusesto recedefromitspositionon HSfor
HCSfor SSNo. 2 for SCSfor SBs 248, 100, 118,
233, 247, 341 and 420, as amended, and grantsthe
Senate a conference thereon and the conferees be
allowed to exceed the differences.

Also,

Mr. President: | am instructed by the House of
Representatives to inform the Senate that the

Speaker has appointed the following conferees to
act with alike committee from the Senate on HS
for HCS for SS No. 2 for SCSfor SBs 248, 100,
118, 233, 247, 341 and 420, as amended.
Representatives Smith 118, Dempsey, Rupp, Davis
122 and Haywood.

Also,

Mr. President: | am instructed by the House of
Representatives to inform the Senate that the
House refuses to adopt SCS, as amended, for HS
for HCS for HB 228 and requests the Senate to
recede from its position and failing to do so grant
the House a conference thereon.

Also,

Mr. President: | am instructed by the House of
Representatives to inform the Senate that House
has taken up and adopted the Conference
Committee Report on HSfor HCSfor SSfor SCS
for SB 555 and has taken up and passed CCS for
HSfor HCSfor SSfor SCSfor SB 555.

Emergency clause adopted.
Bill ordered enrolled.
Also,

Mr. President: | am instructed by the House of
Representatives to inform the Senate that the
House has taken up and passed HCS for SS for
SCSfor SB 30, entitled:

An Act to amend chapter 210, RSMo, by
adding thereto two new sectionsrelatingto missing
persons, with penalty provisions.

With House Amendments Nos. 1 and 2.
HOUSE AMENDMENT NO. 1

Amend House Committee Substitute for
Senate Substitutefor Senate Committee Substitute
for Senate Bill No. 30, Page 2, Section 210.1014,
Line 10, by inserting after the word “of” the
following: “ten members of which”; and

Further amend Line 10, by inserting at the end
of said line the following: “shall be”.
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HOUSE AMENDMENT NO. 2

Amend House Committee Substitute for
Senate Substitute for Senate Committee Substitute
Senate Bill No. 30, Section 210.1012, Line 1, Page
1, by inserting before all of said linethefollowing:

“43.400. As used in sections 43.400 to
43.410, the following terms mean:

(2) “Missingchild” or “missingjuvenile’, any
person who is under the age of seventeen years,
whose temporary or permanent residenceisin the
state of Missouri or who is believed to be within
the state of Missouri, whose location has not been
determined, and who has been reported as missing
to alaw enforcement agency;

(2) “Missing child report”, areport prepared
on a standard form supplied by the Missouri state
highway patrol for the use by private citizens and
law enforcement agencies to report missing
children or missing juvenile information to the
Missouri state highway patrol;

(3) “Missing person”, apersonwhoismissing
and meets one of the following.characteristics:

(& Isphysicaly or mentally disabled to the
degreethat the person i s dependent upon anagency
or another individual;

(b) [Was or is in the company of another
person| I smissing under circumstancesindicating
that the missing person's safety may be in danger;

(c) Ismissingunder [circumstancesindicating
that the disappearance was not voluntary]
involuntary or unknown cir cumstances; subject
to the provisions of (a), (b), (d), (e), and (f) of
this subsection;

(d) Isachild or juvenile runaway from the
residence of a parent [or] , legal guardian, or
custodian;

(e Is a child and is missing under
circumstancesindicating that the per son wasor
isin the presence of or under the control of a
party whose presence or control was or isin

violation of a permanent or temporary court
order and fourteen or more days have elapsed,
during which time the party has failed to file
any pleading with the court seeking
modification of the permanent or temporary
court order;

(f) Is missing under circumstances
indicating that the person was or is in the
presence of or under the control of a party
whose presence or control wasor isin violation
of a permanent or temporary court order and
therearereasonablegroundsto believethat the
person may be taken outside of the United
States,

(4) “Patrol”, the Missouri state highway
patral;

(5) “Regigtrar”, the state registrar of vital
statistics.”; and

Further amend said title, enacting clause, and
intersectional references accordingly.

In which the concurrence of the Senate is
respectfully requested.

Also,

Mr. President: | am instructed by the House of
Representatives to inform the Senate that the
House has taken up and passed HCS for SB 39,
entitled:

An Act to repeal sections 195.211, 195.417,
and 650.105, RSMo, and to enact in lieu thereof
seven new sections relating to methamphetamine,
with penalty provisions.

With House Amendments Nos. 1, 2 and 3.
HOUSE AMENDMENT NO. 1

Amend House Committee Substitute for
Senate Bill No. 39, Page 2, Section 195.417, Line
17 of said page, by deleting the word “six” and by
inserting in lieu thereof the word “ten”; and

Further amend said Section, Page 2, Line 22 of
said Page, by inserting after the word
“regulations’ the following: “passed on or after
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April 15, 2003,”; and

Further amend said bill, Page 5, Section
650.350, Line 49, by inserting after said line the
following:

“Section 1. In any case where there is a
violation of Chapter 195, RSMo, a judge may,
upon afindingof guilt, order adefendant to pay
for costs for testing of the substances at a
private laboratory.”; and

Further amend said hill, by amending thetitle,
enacting clause and sectional and intersectional
references accordingly.

HOUSE AMENDMENT NO. 2

Amend House Committee Substitute for
Senate Bill No. 39, Page 1, Section 195.211, Line
9 of said section, by inserting after the word
“university,” the following: “or on any school
bus,”; and

Further amend said Section, Line 10, by
inserting immediately after said linethefollowing:

“3. Knowledge of the existence or location
of thepublicor privateelementar yor secondary
school, public vocational schoal, or a public or
private junior college, college or university, or
of the distance of the manufacture or
production from said real property is not
required for a person to be guilty of this
offense.”; and

Further amend said Bill, Page 1, Section
195.211, Lines 11 through 14, by renumbering the
subsections accordingly; and

Further amend said Bill, Page 2, Section
195.215, Lines 1 through 6, by deleting said
section; and

Further amend said Bill, by amending thetitle
and enacting clause accordingly.

HOUSE AMENDMENT NO. 3

Amend House Committee Substitute for
Senate Bill No. 39, Page 1, Section 195.211, Line
13, by inserting before the word “Any” the

following:
“Notwithstanding subsection 2,”; and

Further amend said section, Line 13, by
inserting after the word “to” the word “growing”.

In which the concurrence of the Senate is
respectfully requested.

Also,

Mr. President: | am instructed by the House of
Representatives to inform the Senate that the
House has taken up and passed SSfor SB 13.

Bill ordered enrolled.

CONFERENCE COMMITTEE
APPOINTMENTS

President Pro Tem Kinder appointed the
following conference committee to act with alike
committee from the House on HS for HCS for SS
No. 2 for SCS for SBs 248, 100, 118, 233, 247,
341 and 420, asamended: Senators Gross, Russell,
Scott, Quick and Goode.

President Maxwell assumed the Chair.
HOUSE BILLSON THIRD READING

HB 598, with SCS, introduced by
Representative Schlottach, et a, entitled:

An Act to repeal section 301.130, RSMo, and
to enact in lieu thereof one new section relating to
special license plates.

Weas called from the Informal Calendar and
taken up by Senator Dolan.

SCSfor HB 598, entitled:

SENATE COMMITTEE SUBSTITUTE FOR
HOUSE BILL NO. 598

An Act to repeal sections 301.130, 301.132,
301.141, 301.142, 301.144, 301.456, 301.463,
301.3098, 301.4000, and 643.315, RSMo, section
307.366 as enacted by conference committee
substitutefor senate committee substitutefor house
committee substitute for house bills nos. 603, 722
& 783, ninetieth general assembly, first regular
session, section 307.366 as enacted by conference



1555 Seventy-Third Day—Wednesday, May 14, 2003

committeesubstitutefor house substitutefor senate
substitute for senate bill no. 19, ninetieth general
assembly, first regular session, and sections
307.366 and 643.315 astruly agreed to and finally
passed by senate bill no. 54, ninety-second general
assembly, first regular session, and to enact in lieu
thereof thirty-one new sections relating to motor
vehicleregistration, with penalty provisionsand an
effective date for certain sections.

Was taken up.

Senator Dolan moved that SCSfor HB 598 be
adopted.

Senator Dolan offered SS for SCS for
HB 598, entitled:

SENATE SUBSTITUTE FOR
SENATE COMMITTEE SUBSTITUTE FOR
HOUSE BILL NO. 598

An Act to repeal sections 301.130, 301.132,
301.141, 301.142, 301.144, 301.456, 301.463,
301.3098, 301.4000, and 643.315, RSMo, section
307.366 as enacted by conference committee
substitutefor senate committeesubstitutefor house
committee substitute for house hills nes. 603, 722
& 783, ninetieth general assembly, first regular
session, section 307.366 as enacted by conference
committeesubstitutefor house substitutefor senate
substitute for senate bill no. 19, ninetieth general
assembly, first regular session, and sections
307.366 and 643.315 astruly agreed to and finally
passed by senate bill no. 54, ninety-second general
assembly, first regular session, and to enact inlieu
thereof thirty-one new sections relating to maotor
vehicleregistration, with penalty provisionsand an
effective date for certain sections.

Senator Dolan moved that SSfor SCSfor HB
598 be adopted.

Senator Scott offered SA 1:
SENATE AMENDMENT NO. 1

Amend Senate Substitute for Senate
Committee Substitutefor House Bill No. 598, Page
66, Section 304.601, Line 14, by inserting after all

of said line the following:

“307.125. 1. Any person who shall place or
drive or causeto be placed or driven, upon or along
any state or supplementary state highway of this
state any anima-driven vehicle whatsoever,
whether in motion or at rest, shall after sunset to
one-half hour before sunrise have attached to every
such vehicle at the rear thereof ared taillight or a
red reflecting device of not lessthanthreeinchesin
diameter of effective areaor itsequivalent in area.
When such device shall consist of reflecting
buttons there shall be no less than seven of such
buttons covering an area equal to a circle with a
three-inch diameter. The total subtended effective
angle of reflection of every such device shall beno
less than. sixty degrees and the spread and
efficiency of the reflected light shall be sufficient
for the reflected light to be visible to the driver of
any motor vehicle approaching such animal-drawn
vehicle from the rear of a distance of not less than
five hundred feet.

2. In addition, any person who operates any
such animal-driven vehicle during the hours
between sunset and one-half hour before sunrise
shall have at least onelight flashing at all timesthe
vehicle is on any highway of this state. Such light
or lights shall be amber in the front and red in the
back and shall be placed on the left side of the
vehicle at a height of no more than six feet from
the ground and shall be visible from the front and
the back of the vehicle at adistance of at least five
hundred feet. Any person violating the provisions
of this section shall be guilty of a class C
misdemeanor.

3. Any person operating an animal-driven
vehicle during the hours between sunset and
one-half hour before sunrise may, in lieu of the
requirementsof subsection 2 of thissection, use
lamps or lanterns complying with the rules
promulgated by the director of the department
of public safety.

4. Any rule or portion of a rule, as that
termisdefined in section 536.010, RSM o, that is
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created under the authority delegated in this
section shall become effective only if it complies
with and is subject to all of the provisions of
chapter 536, RSMo, and, if applicable, section
536.028, RSMo. This section and chapter 536,
RSMo, are nonseverable and if any of the
powers vested with the general assembly
pursuant to chapter 536, RSMo, to review, to
delay the effective date, or to disapprove and
annul a rule are subsequently held
unconstitutional, then the grant of rulemaking
authority and any rule proposed or adopted
after August 28, 2003, shall beinvalid and void.

307.127. 1. No person shall operate on any
public highway of this state any slow-moving
vehicle or equipment after sunset to-one-half hour
before sunrise, any animal-drawn vehicle, or any
other machinery, designed for use or normally
operated at speeds less than twenty-five miles per
hour, including all road construction or
maintenance machinery except when engaged in
actual construction or maintenance work either
guarded by a flagman or clearly visible warning
signs, which normally travels or is normally used
at a speed of less than twenty-five miles per hour
unless there is displayed on the rear thereof an
emblem as described in, and displayed as provided
in subsection 2 in this section. The requirement of
such emblem shall be in addition to any lighting
devices required by section 307.115.

2. The emblem required by subsection 1 of
thissection shall beof substantial construetion, and
shall be a basedown equilateral triangle of
fluorescent yellow-orange film orequivalent
quality paint with a base of not less than fourteen
inches and an altitude of not less than twelve
inches. Such triangle shall be bordered with
reflective red strips having a minimum width of
one and three-fourths inches, with the vertices of
the overal triangle truncated such that the
remaining atitude shall be aminimum of fourteen
inches. Such emblem shall be mounted on the rear
of such vehicle near the horizontal geometric
center of therearmost vehicleat aheight of not less

than four feet above the roadway, and shall be
maintained in a clean, reflective condition. The
provisions of this section shall not apply to any
vehicle or equipment being operated on agravel or
dirt surfaced public highway.

3. Any personwho shall violatethe provisions
of this section shall be guilty of an infraction.

4. No emblem shall be required on machinery
or equipment pulled or attached to a farm tractor
providing the machinery or equipment does not
extend more than twelve feet to the rear of the
tractor and permits a clear view of the emblem on
the tractor by vehicles approaching from the rear.

5. Any person operating an animal-drawn
vehicle on any public highway of thisstate may,
in lieu-of displaying the emblem required by
subsections 1 and 2 of this section, equip the
animal-drawn vehicle with reflective material
complying with rules and regulations
promulgated by thedirector of the department
of public safety. Thereflectivematerial shall be
visible from a distance of not less than five
hundred feet to the rear when illuminated by
thelower beams of vehicle headlights. Any rule
or portion of arule, asthat term is defined in
section 536.010, RSM o, that iscreated under the
authority delegated in this section shall become
effectiveonly if it complieswith and issubject to
all of theprovisionsof chapter 536, RSM o, and,
if applicable, section 536.028, RSMo. This
section and chapter 536, RSMo, are
nonseverable and if any of the powers vested
with the general assembly pursuant to chapter
536, RSMo, to review, to delay the effective
date, or to disapprove and annul a rule are
subsequently held unconstitutional, then the
grant of rulemaking authority and any rule
proposed or adopted after August 28, 2003,
shall beinvalid and void.”; and

Further amend the title and enacting clause
accordingly.

Senator Scott moved that the above
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amendment be adopted, which motion prevailed.
Senator Cauthorn offered SA 2:
SENATE AMENDMENT NO. 2

Amend Senate Substitute for Senate
Committee Substitutefor House Bill No. 598, Page
61, Section 301.3144, Line 14, by inserting after all
of said line the following:

“301.3145. 1. Any member of the National
RifleAssociation, after an annual payment of an
emblem-use authorization fee to the National
Rifle Association, may receive special license
platesfor any vehicle the member owns, either
solely or jointly, other than an apportioned
motor vehicle or a commercial motor vehicle
licensed in excess of eighteen thousand pounds
gross weight. The National Rifle Association
her eby authorizesthe use of itsofficial emblem
to be affixed on multiyear personalized license
plates within the plate area prescribed by the
director of revenue and as provided in this
section. Any contribution to the National Rifle
Association derived from this section, except
reasonable administrative costs, shall be used
solely for the purposes of the National Rifle
Association. Any member of the National Rifle
Association may annually apply for the use of
the emblem.

2.Upon annual application and payment of
atwenty-fivedollar emblem-usecontributionto
theNational RifleAssociation, that or ganization
shall issuetothevehicle owner, without further
charge, an “emblem-use authorization
statement”, which shall be presented by the
vehicle owner to the director of revenue at the
time of registration. Upon presentation of the
annual statement and payment of a fifteen
dollar feein addition totheregular registration
fees, and presentation of any documentswhich
may berequired by law, thedirector of revenue
shall issueto thevehicle owner a special license
plate which shall bear the emblem of the
National Rifle Association and thewords*“The

Right to Keep and Bear Arms Shall Not Be
Infringed” in place of the words“ SHOW-ME
STATE”. Such licenseplatesshall bemadewith
fully reflective material with a common color
schemeand design of thestandard licenseplate,
shall be clearly visible at night, shall have a
reflective white background in the area of the
plate configuration, and shall be aesthetically
attractive, as prescribed by section 301.130.
Notwithstanding the provisions of section
301.144, no additional fee shall be charged for
theper sonalization of licenseplatespursuant to
this section.

3. A vehicle owner who was previously
issued a plate with the National Rifle
Association emblem authorized by this section,
but' who does not provide an emblem-use
authorization statement at a subsequent time of
registration, shall be issued a new plate which
does not bear the organization’s emblem, as
otherwise provided by law. The director of
revenue shall make necessary rules and
regulations for the enforcement of this section,
and shall design all necessary formsrequired by
thissection.”; and

Further amend the title and enacting clause
accordingly.

Senator Cauthorn moved that the above
amendment be adopted, which motion prevailed.

Senator Steelman offered SA 3:
SENATE AMENDMENT NO. 3

Amend Senate Substitute for Senate
Committee Substitutefor HouseBill No. 598, Page
3, Section 41.033, Line 8 of said page, by inserting
after all of said line the following:

“301.010. Asused in thischapter and sections
304.010 to 304.040, 304.120 to 304.260, RSMo,
and sections 307.010 to 307.175, RSMo, the
following terms mean:

(1) “All-terrain vehicle”, any motorized
vehicle manufactured and used exclusively for
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off-highway use which is fifty inches or less in
width, with an unladen dry weight of [six hundred]
one thousand pounds or less, traveling on three,
four or more low pressure tires, with a seat
designed to be straddled by the operator, or with a
seat designed to carry more than one person,
and handlebars for steering control;

(2) “Automobile transporter”, any vehicle
combination designed and used specifically for the
transport of assembled motor vehicles;

(3) “Axleload”, the total load transmitted to
the road by all wheels whose centers are included
between two paralle transverse vertical planes
forty inches apart, extending across the full width
of the vehicle;

(4) “Boat transporter”, any vehicle
combination designed and used specifically to
transport assembled boats and boat hulls;

(5) “Body shop”, a business that repairs
physical damage on motor vehicles that are not
owned by the shop or its officers or employees by
mending, straightening, replacing body parts, or
painting;

(6) “Bus’, a motor vehicle primarily for the
transportation of a driver and eight or more
passengers but not including shuttle buses;

(7) “Commercial motor vehicle’, a motor
vehicle designed or regularly used for carrying
freight and merchandise, or more than eight
passengers but not including vanpools.or shuttle
buses;

(8) “Cottontrailer”, atrailer designed andused
exclusively for transporting cotton at speeds less
than forty miles per hour fromfield to field or from
field to market and return;

(9) “Deder”, any person, firm, corporation,
association, agent or subagent engaged in the sale
or exchange of new, used or reconstructed motor
vehicles or trailers;

(20) “Director” or “director of revenue”, the
director of the department of revenue;

(11) “ Driveaway operation”, the movement of
a motor vehicle or trailer by any person or motor
carrier other than adeal er over any public highway,
under its own power singly, or in a fixed
combination of two or more vehicles, for the
purpose of delivery for sale or for delivery either
before or after sale;

(12) “Dromedary”, a box, deck, or plate
mounted behind the cab and forward of the fifth
wheel on the frame of the power unit of a truck
tractor-semitrailer combination. A truck tractor
equipped with a dromedary may carry part of a
load when operating independently or in a
combination with a semitrailer;

(13) “Farmtractor”, atractor used exclusively
for agricultural purposes;

(14) “Fleet”, any group of ten or more motor
vehicles owned by the same owner;

(15) “Fleet vehicle”, amotor vehiclewhichis
included as part of afleet;

(16) “Fullmount”, a vehicle mounted
completely on the frame of either the first or last
vehicle in a saddlemount combination;

(27) “Gross weight”, the weight of vehicle
and/or vehicle combination without load, plus the
weight of any load thereon;

(18) “Hail-damaged vehicle”, any vehicle, the
body of which has become dented as the result of
the impact of hall;

(29) “Highway”, any public thoroughfare for
vehicles, including state roads, county roads and
public streets, avenues, boulevards, parkways or
aleysin any municipality;

(20) “Improved highway”, a highway which
has been paved with gravel, macadam, concrete,
brick or asphalt, or surfaced in such a manner that
it shall have a hard, smooth surface;

(21) “Intersecting highway”, any highway
which joins another, whether or not it crosses the
same;
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(22) “Junk vehicle’, a vehicle which is
incapable of operation or use upon the highways
and has no resale value except as a source of parts
or scrap, and shall not be titled or registered;

(23) “Kit vehicle’, amotor vehicle assembled
by a person other than a generally recognized
manufacturer of motor vehicles by the use of a
glider kit or replica purchased from an authorized
manufacturer and accompani ed by amanufacturer's
statement of origin;

(24) “Land improvement contractors
commercial motor vehicle”, any not-for-hire
commercial motor vehicle the operation of which
is confined to:

(a) Anareathat extends not more than aradius
of one hundred miles from its home base of
operations when transporting ‘its “owner's
machinery, equipment, or auxiliary supplies to or
from projects involving soil and water
conservation, or to and from equipment dealers
mai ntenancefacilitiesfor maintenance purposes; or

(b) Anareathat extendsnot morethan aradius
of twenty-five miles from its home. base . of
operations when transporting its owner's
machinery, equipment, or auxiliary suppliesto or
from projects not involving soil and water
conservation. Nothing in this subdivision shall be
construed to prevent any motor vehiclefrom being
registered as a commercial motor vehicle or local
commercia motor vehicle;

(25) “Local commercial motor vehicle’, a
commercial motor vehicle whose operations are
confined solely to a municipality and that area
extending not more than fifty milestherefrom, or a
commercia motor vehiclewhose property-carrying
operations are confined solely to the transportation
of property owned by any person who isthe owner
or operator of such vehicle to or from a farm
owned by such person or under the person's control
by virtue of alandlord and tenant lease; provided
that any such property transported to any such farm
isfor usein the operation of such farm;

(26) “Loca log truck”, a commercial motor
vehiclewhichisregistered pursuant to this chapter
to operate as a motor vehicle on the public
highways of this state, used exclusively in this
state, used to transport harvested forest products,
operated solely at a forested site and in an area
extending not more than a fifty-mile radius from
such site, carries a load with dimensions not in
excess of twenty-five cubic yards per two axles
with dua wheels, and is not operated on the
national system of interstate and defense highways
described in Title 23, Section 103(e) of the United
States Code, does not have more than four axles
and does not pull atrailer which has more than two
axles. A local log truck may not exceed the limits
required by law, however, if the truck does exceed
suchlimits asdetermined by theinspecting officer,
then notwithstanding any other provisionsof law to
the contrary, such truck shall be subject to the
weight limitsrequired by such sectionsas|icensed
for eighty thousand pounds,

(27) “Local transit bus’, a bus whose
operations are confined wholly within a municipal
corporation, or wholly within a municipal
corporation and a commercia zone, as defined in
section 390.020, RSMo, adjacent thereto, forming
apart of apublic transportation system within such
municipal corporation and such municipal
corporation and adjacent commercial zone;

(28) “Logtruck”, avehiclewhichisnot alocal
log truck and is used exclusively to transport
harvested forest productsto and from forested sites
which is registered pursuant to this chapter to
operate as amotor vehicle on the public highways
of this state for the transportation of harvested
forest products;

(29) “Major component parts’, the rear clip,
cowl, frame, body, cab, front-end assembly, and
front clip, asthosetermsare defined by the director
of revenue pursuant to rules and regulations or by
illustrations;

(30) “Manufacturer”, any person, firm,
corporation or association engaged in the business
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of manufacturing or assembling motor vehicles,
trailers or vesselsfor sale;

(31) “Mobile scrap processor”, a business
located in Missouri or any other state that comes
onto a salvage site and crushes motor vehicles and
partsfor transportation to ashredder or scrap metal
operator for recycling;

(32) “Motor change vehicle”, a vehicle
manufactured prior to August, 1957, which
receives a new, rebuilt or used engine, and which
used the number stamped on the original engine as
the vehicle identification number;

(33) “Motor vehicle’, any self-propelled
vehicle not operated exclusively upon tracks,
except farm tractors,

(34) “Motor vehicle primarily for business
use’, any vehicle other than a recreational motor
vehicle, motorcycle, motortricycle, or any
commercia motor vehiclelicensed for over twelve
thousand pounds:

(a) Offered for hire or lease; or

(b) The owner of which a'soownsten or more
such motor vehicles;

(35) “Motorcycle’, a motor vehicle operated
on two wheels,

(36) “Motorized bicycle”, any two-wheeled or
threeewheeled device having an automatic
transmission and a motor with a cylinder capacity
of not more than fifty cubic centimeters, which
produces less than three gross brake horsepower;
and is capable of propelling the device a a
maximum speed of not more than thirty miles per
hour on level ground,;

(37) “Motortricycle”, amotor vehicleoperated
on three wheels, including a motorcycle while
operated with any conveyance, temporary or
otherwise, requiring the use of a third wheel. A
motortricycleshall not beincludedinthedefinition
of al-terrain vehicle;

(38) “Municipality”, any city, town or village,

whether incorporated or not;

(39) “Nonresident”, a resident of a state or
country other than the state of Missouri;

(40) “Non-USA-std motor vehicle”, a motor
vehicle not originally manufactured in compliance
with United States emissions or safety standards;

(41) “Operator”, any person who operates or
drives amotor vehicle;

(42) “Owner”, any person, firm, corporation or
association, who holdsthelegal titleto avehicleor
inthe event avehicleisthe subject of an agreement
for the conditional sale or lease thereof with the
right of purchase upon performance of the
conditions stated in the agreement and with an
immediate right of possession vested in the
conditional vendee or lessee, or in the event a
mortgagor of a vehicle is entitled to possession,
then such conditional vendee or lessee or
mortgagor shall be deemed the owner for the
purpose of thislaw;

(43) “Public garage’, a place of business
where motor vehicles are housed, stored, repaired,
reconstructed or repainted for persons other than
the owners or operators of such place of business;

(44) “Rebuilder”, a business that repairs or
rebuildsmotor vehiclesowned by therebuilder, but
does not include certificated common or contract
carriers of persons or property;

(45) “Reconstructed motor vehicle’, avehicle
that isaltered from its original construction by the
addition or substitution of two or morenew or used
major component parts, excluding motor vehicles
made from all new parts, and new multistage
manufactured vehicles;

(46) “Recreational motor vehicle’, any motor
vehicle designed, constructed or substantialy
modified so that it may be used and is used for the
purposes of temporary housing quarters, including
therein sleeping and eating facilities which are
either permanently attached to the motor vehicleor
attached to aunit which is securely attached to the
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motor vehicle. Nothing herein shall prevent any
motor vehicle from being registered as a
commercial motor vehicle if the motor vehicle
could otherwise be so registered;

(47) “Rollback or car carrier”, any vehicle
specificaly designed to transport wrecked, disabled
or otherwise inoperable vehicles, when the
transportation isdirectly connected to awrecker or
towing service,

(48) *“Saddlemount combination”, a
combination of vehiclesin which atruck or truck
tractor tows one or more trucks or truck tractors,
each connected by a saddle to the frame or fifth
whesl of the vehiclein front of it. The “saddle” is
a mechanism that connects the front axle of-the
towed vehicle to the frame or fifth whedl of the
vehicle in front and functions like a fifth wheel
kingpin connection. When two vehicles are towed
in this manner the combination is called a double
saddlemount combination. Whenthreevehiclesare
towed in this manner, the combination is called a
triple saddlemount combination;

(49) “Salvage deder and dismantler”, a
business that dismantles used motor vehicles for
the sale of the parts thereof,.and buys and sells
used motor vehicle parts and accessories;

(50) “Salvage vehicle’, a motor vehicle,
semitrailer or house trailer which, by reason of
condition or circumstance, has been declared
salvage, either by its owner, or by a person, firm,
corporation, or other legal entity exercising the
right of security interest in it, or by an insurance
company as a result of settlement of-aclaim for
lossdueto damageor theft; or avehicle, ownership
of which is evidenced by a salvage title; or
abandoned property which is titled pursuant to
section 304.155, RSMo, or section 304.157,
RSMo, and designated with the words
“salvage/abandoned property”;

(51) “School bus’, any motor vehicle used
solely to transport studentsto or from school or to
transport students to or from any place for

educational purposes;

(52) “Shuttle bus’, a motor vehicle used or
maintained by any person, firm, or corporation as
an incidental service to transport patrons or
customers of the regular business of such person,
firm, or corporation to and from the place of
business of the person, firm, or corporation
providing the service at no fee or charge. Shuttle
buses shall not be registered as buses or as
commercia motor vehicles;

(53) “Specia mobile equipment”, every
self-propelled vehicle not designed or used
primarily for the transportation of persons or
property and incidentally operated or moved over
the = highways, including farm equipment,
implements of husbandry, road construction or
mai ntenance machinery, ditch-digging apparatus,
stone crushers, air compressors, power shovels,
cranes, graders, rollers, well-drillers and
wood-sawing equipment used for hire, asphalt
spreaders, bituminous mixers, bucket loaders,
ditchers, leveling graders, finished machines,
motor graders, road rollers, scarifiers, earth-moving
carryalls, scrapers, drag lines, concrete pump
trucks, rock-drilling and earth-moving equipment.
Thisenumeration shall be deemed partial and shall
not operate to exclude other such vehicles which
are within the general terms of this section;

(54) “ Specidly constructed motor vehicle’, a
motor vehicle which shall not have been originally
constructed under adistinctive name, make, model
or type by a manufacturer of motor vehicles. The
term “specialy constructed motor vehicle’
includes kit vehicles;

(55) “Stinger-steered combination”, a truck
tractor-semitrailer wherein the fifth wheel is
located on a drop frame located behind and below
the rearmost axle of the power unit;

(56) “Tandem axle”, a group of two or more
axles, arranged one behind another, the distance
between the extremes of which is more than forty
inches and not more than ninety-six inches apart;
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(57) “Tractor”, “truck tractor” or
“truck-tractor”, a self-propelled motor vehicle
designed for drawing other vehicles, but not for the
carriageof any |oad when operating independently.
When attached to asemitrailer, it supportsapart of
the weight thereof;

(58) “Trailer”, any vehicle without motive
power designed for carrying property or passengers
on its own structure and for being drawn by a
self-propelled vehicle, except those running
exclusively on tracks, including a semitrailer or
vehicle of the trailer type so designed and used in
conjunction with a self-propelled vehicle that a
considerable part of its own weight rests upon and
iscarried by the towing vehicle. Theterm “trailer”
shall not include cotton trailers-as defined-in
subdivision (8) of thissection and shall notinclude
manufactured homesasdefined in section 700.010,
RSMo;

(59) “Truck”, amotor vehicle designed, used,
or maintained for the transportation of property;

(60) “Truck-tractor semitrailer-semitrailer”, a
combination vehicleinwhich thetwo trailing units
are connected with a B-train assembly which is a
rigid frame extension attached to the rear frame of
a first semitrailer which alows for a fifth-wheel
connection point for the second semitrailer and has
onelessarticulation point than the conventional “A
dolly” connected truck-tractor semitrailer-trailer
combination;

(61) “Truck-trailer boat ~transporter
combination”, a boat transporter combination
consisting of astraight truck towing atrailerusing
typicaly a ball and socket connection with the
trailer axlelocated substantially at thetrailer center
of gravity rather than therear of thetrailer but so as
to maintain adownward forceon thetrailer tongue;

(62) “Used partsdealer”, a business that buys
and sells used motor vehicle parts or accessories,
but not including a business that sells only new,
remanufactured or rebuilt parts. “Business’ does
not include isolated sales at a swap meet of less

than three days,

(63) “Vanpool”, any van or other motor
vehicle used or maintained by any person, group,
firm, corporation, association, city, county or state
agency, or any member thereof, for the
transportation of not less than eight nor more than
forty-eight employees, per motor vehicle, to and
from their place of employment; however, a
vanpool shall not be included in the definition of
the term “bus’ or “commercial motor vehicle’ as
defined by subdivisions (6) and (7) of this section,
nor shall avanpool driver be deemed a* chauffeur”
asthat term is defined by section 302.010, RSMo;
nor shall use of avanpool vehicle for ride-sharing
arrangements, recreational, personal, or
mai ntepance uses constitute an unlicensed use of
the motor vehicle, unless used for monetary profit
other than for use in aride-sharing arrangement;

(64) “Vehicle”, any mechanical device on
wheels, designed primarily for use, or used, on
highways, except motorized bicycles, vehicles
propelled or drawn by horses or human power, or
vehicles used exclusively on fixed rails or tracks,
or.~cotton trailers or motorized wheelchairs
operated by handicapped persons;

(65) “Wrecker” or “tow truck”, any emergency
commercial vehicleequipped, designed and used to
assist or render aid and transport or tow disabled or
wrecked vehicles from a highway, road, street or
highway rights-of-way to a point of storage or
repair, including towing a replacement vehicle to
replace a disabled or wrecked vehicle;

(66) “Wrecker or towing service’, the act of
transporting, towing or recovering with awrecker,
tow truck, rollback or car carrier any vehicle not
owned by the operator of the wrecker, tow truck,
rollback or car carrier for which the operator
directly or indirectly receives compensation or
other personal gain.”; and

Further amend said bill, Page 63, Section
301.4000, Line 14 of said page, by inserting after
all of said line the following:
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“304.013. 1. No person shall operate an
all-terrain vehicle, as defined in section 301.010,
RSMo, upon the highways of this state, except as
follows:

(2) All-terrainvehiclesowned and operated by
agovernmental entity for official use;

(2) All-terrain  vehicles operated for
agricultural purposes or industrial on-premises
purposes between the official sunriseand sunset on
the day of operation;

(3 All-teran vehicles operated by
handicapped persons for short distances
occasionally only on the state's secondary roads
when operated between the hours of sunrise and
sunset;

(4) Governing bodies of cities ‘may issue
special permitsto licensed driversfor special uses
of all-terrain vehicles on highways within the city
limits. Fees of fifteen dollars may be collected and
retained by cities for such permits;

(5) Governing bodies of counties may issue
special permitsto licensed drivers for specia uses
of all-terrain vehicles on county reads within the
county. Feesof fifteen dollarsmay be collected and
retained by the counties for such permits.

2. No person shall operate an off-road vehicle
within any stream or river in this state, except that
off-road vehicles may be operated within
waterways which flow within the boundaries of
land which an off-road vehicle operator. owns, or
for agricultural purposes within the boundaries of
land which an off-road vehicle operator owns or
has permission to be upon, or for the purpose of
fording such stream or river of this state at such
road crossings as are customary or part of the
highway system. All law enforcement officials or
peace officers of this state and its political
subdivisions or department of conservation agents
or department of natural resources park rangers
shall enforce the provisions of this subsection
within the geographic area of their jurisdiction.

3. A person operating an all-terrain vehicle on

ahighway pursuant to an exception coveredin this
section shall have avalid operator's or chauffeur's
license, except that ahandi capped person operating
such vehicle pursuant to subdivision (3) of
subsection 1 of this section, but shal not be
required to have passed an examination for the
operation of amotorcycle, and the vehicle shall be
operated at speeds of less than thirty miles per
hour. When operated on a highway, an all-terrain
vehicle shall have a bicycle safety flag, which
extends not |ess than seven feet above the ground,
attached to the rear of the vehicle. The bicycle
safety flag shall betriangular in shape with an area
of not less than thirty square inches and shall be
day-glow in color.

4. No persons shall operate an all-terrain
vehicle:

(1) In any careless way so as to endanger the
person or property of another;

(2) While under the influence of alcohol or
any controlled substance;

(3) Without a securely fastened safety helmet
on.the head of an individua who operates an
all-terrain vehicle or who is being towed or
otherwise propelled by an all-terrain vehicle, unless
theindividual is at least eighteen years of age.

5. No operator of an al-terrain vehicle shall
carry apassenger, except for agricultural purposes.
Theprovisionsof thissubsection shall not apply
to any all-terrain vehicle in which the seat of
such vehicleisdesigned to carry morethan one
per son.

6. A violation of thissection shall beaclassC
misdemeanor. In addition to other legal remedies,
the attorney general or county prosecuting attorney
may institute acivil action in acourt of competent
jurisdiction for injunctive relief to prevent such
violation or future violations and for the
assessment of a civil penalty not to exceed one
thousand dollars per day of violation.”; and

Further amend the title and enacting clause
accordingly.
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Senator Steelman moved that the above
amendment be adopted, which motion prevailed.

Senator Childers offered SA 4:
SENATE AMENDMENT NO. 4

Amend Senate Substitute for Senate
Committee Substitutefor House Bill No. 598, Page
1, Line 8 of said page, by inserting after al of said
line the following:

“227.338. The portion of U.S. Highway 71,
located within a county of the third
classification without a township form of
government and with more than twenty-one
thousand six hundred but lessthan twenty-one
thousand seven hundred inhabitants shall be
designated the “Corporal‘Bobbie J. Harper
Memorial Highway”.”; and

Further amend the title and enacting clause
accordingly.

Senator Childers moved that the above
amendment be adopted, which-motion prevailed.

Senator Griesheimer offered SA 5:
SENATE AMENDMENT NO. 5

Amend Senate Substitute for Senate
Committee Substitutefor House Bill No. 598, Page
74, Section 307.366, Line 5, by inserting after al
of said line the following:

“407.1200. As used in sections 407.1200 to
407.1227, the following ter ms shall mean:

(1) “Administrator”, the person who is
responsiblefor theadministration of theservice
contractsor theservice contracts plan and who
is responsible for any filings required by
sections 407.1200 to 407.1227,

(2)“Consumer”, anatural person whobuys
other than for purposes of resale any motor

vehiclethat isdistributed in commer ceand that
is normally used for personal, family, or
household purposes and not for business or
resear ch purposes,

(3) “Director”, the director of the
department of insurance;

(4) “Maintenanceagreement”, acontract of
limited duration that provides for scheduled
maintenance only;

(5) “Manufacturer”, a person that:

(@ Manufacturers or produces the
property and sells the property under its own
nameor label;

(b) Is a wholly owned subsidiary of the
person who manufacturers or produces the

property;

(c) Is a corporation which owns one
hundred percent of the person who
manufacturersor producesthe property;

(d) Does not manufacture or produce the
property, but the property is sold under its
trade name label;

(e) Manufacturersor producestheproperty
and the property is sold under the trade name
or label of another person; or

(f) Does not manufacture or produce the
property but, pursuant to a written contract,
licenses the use of its trade name or label to
another personthat sellstheproperty under the
licensor'strade nameor label;

(6) “Mechanical breakdown insurance’, a
policy, contract or agreement issued by an
authorized insurer that providesfor therepair,
replacement or maintenance of a motor vehicle
or indemnification for repair, replacement or
service, for theoperational or structural failure
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of amotor vehicleduetoadefect in materialsor
wor kmanship;

(7) “Motor vehicle extended service
contract” or “service contract”, a contract or
agreement for aseparately stated consideration
or for aspecificduration to perform therepair,
replacement, or maintenanceof amotor vehicle
or indemnification for repair, replacement or
maintenance, for the operational or structural
faillure due to a defect in materials,
wor kmanship or normal wear and tear, with or
without additional provision for incidental
payment of indemnity under limited
circumstances, including, but not limited to,
towing, rental and emergency road service;but
does not include mechanical = breakdown
insurance or maintenance agr eements,

(8) “Non-original manufacturer's parts’,
replacement parts not made for or by the
original manufacturer of the property,
commonly referred to as*” after market parts’;

(9) “Person”, an individual, partnership,
corporation, incorporated or unincor por ated
association, joint stock company, reciprocal,
syndicate or any similar entity or combination
of entitiesacting in concert;

(20) “Premium”, the consideration paid to
an insurer for a reimbursement insurance

policy;

(11) “Provider”, aperson who administers,
issues, makes, provides, sdls, or offerstosell a
motor vehicleextended servicecontract, or who
is contractually obligated to provide service
under amotor vehicleextended servicecontract
such as sdlers, administrators, and other
intermediaries,

(12) “Provider fee’, the consider ation paid
for a service contract in excessof the premium;

(13) “Reimbursement insurance policy”, a

policy of insurance issued to a provider and
pursuant to which the insurer agrees, for the
benefit of the service contract holders, to
dischargeall of the obligationsand liabilities of
the provider under the terms of the service
contracts in the event of non-performance by
the provider. All obligations and liabilities
include, but are not limited to, failure of the
provider to perform under the service contract
and thereturn of the unearned provider feein
the event of the provider's unwillingness or
inability toreimbursetheunearned provider fee
in theevent of termination of a servicecontract;

(14) “ Servicecontract holder” or “contract
holder”, a person who is the purchaser or
holder‘of a services contract;

(15) “Warranty”, a warranty made solely
by the manufacturer, importer or seller of
property or serviceswithout charge, that isnot
negotiated or separated from the sale of the
product and is incidental to the sale of the
product, that guar anteesindemnity for defective
parts, mechanical or electrical breakdown,
labor or other remedial measures, such as
repair or replacement of the property or
repetition of services.

407.1203. 1. Service contracts shall not be
issued, sold, or offered for sale in this state
unlessthe administrator or its designee has:

(1) Provided a receipt for the purchase of
the servicecontract tothecontract holder at the
date of purchase;

(2) Provided a copy of the service contract
to the service contract holder within a
reasonable period of time from the date of
purchase; and

(3) Complied with theprovisionsof sections
407.1200 to 407.1227.

2. All administrators of service contracts
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sold inthisstateshall filearegistration with the
director on aform, at afee and at a frequency
prescribed by the director.

3. In order to assure the faithful
performance of a provider's obligations to its
contract holders, each provider who is
contractually obligated toprovideserviceunder
a service contract shall:

(1) Insure all service contracts under a
reimbursement insurance policy issued by an
insurer authorized totransact insurancein this
state; or

(2) (a) Maintain a funded reserve account
for itsobligation under its contractsissued and
outstanding in this state. Thereserves shall not
belessthan forty percentof gr ossconsider ation
received, less claims paid, on the sale of the
service contract for all in-force contracts. The
reser ve account shall be subject to examination
and review by thedirector; and

(b) Place in trust with the director a
financial security deposit, havingavalue of not
lessthan five percent of thegrossconsideration
received, less claims paid, on the sale of the
service contract for all service contractsissued
and in force, but not less than twenty-five
thousand dollars, consisting of one of the
following:

a. A surety bond issued by an-authorized
surety;

b. Securities of thetypeeligiblefor deposit
by authorized insurersin this state;

c. Cash;

d. A letter of credit issued by a qualified
financial institution; or

e. Another form of security prescribed by
regulationsissued by the director; or

(3) (a) Maintain anet worth of onehundred

million dollars; and

(b) Upon request, providethedirector with
a copy of the provider's or, if the provider's
financial statementsar econsolidated with those
of its parent company, the provider's parent
company'smost recent Form 10-K filed withthe
Securities and Exchange Commission (SEC)
within thelast calendar year, or if the company
does not file with the SEC, a copy of the
company's audited financial statements, which
shows a net worth of the provider or its parent
company of at least onehundred million dollars.
If the provider's parent company's Form 10-K
or audited financial statementsarefiled to meet
the provider's financial stability requirement,
then the parent company shall agree to
guaranteetheaobligationsof theobligor relating
to service contracts sold by the provider in this
state.

4. Provider fees collected on service
contractsshall not be subject to premium taxes.
Premiumsfor reimbur sement insurancepolicies
shall besubject to applicable premium taxes.

5. Except for the registration requirement
in subsection 2 of this section, persons
marketing, selling, or offering to sell service
contracts for providers that comply with
sections 407.1200 to 407.1227 are exempt from
this state's licensing requirements.

6. Provider scomplying with the provisions
of ~ sections 407.1200 to 407.1227 are not
required to comply with other provisions of
chapters 374 or 375, or any other provisions
governing insurance companies.

407.1206. Reimbursement insurance
policiesinsuring service contracts issued, sold,
or offered for sale in this state shall
conspicuoudly state that, upon failure of the
provider to perform under thecontract, such as
failuretoreturn theunearned provider fee, the
insurer that issued thepolicy shall pay on behalf
of theprovider any sumstheprovider islegally
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obligated to pay or shall provide the service
which the provider is legally obligated to
perform accor dingtotheprovider'scontractual
obligationsunder theservicecontractsissued or
sold by the provider.

407.1209. 1. Service contractsissued, sold,
or offered for salein this state shall be written
in clear, under standablelanguageand theentire
contract shall be printed or typed in easy to
read ten point typeor larger and conspicuously
disclose the requirements in this section, as
applicable.

2. Service contracts insured under a
reimbursement insurance policy pursuant to
subsection 3 of section 407.1203 shall containa
statement in substantially the following form:
“Obligations of the provider under thisservice
contract are guaranteed under a service
contract reimbursement insurancepolicy. If the
provider fails to pay or provide service on a
claim within sixty days after proof of loss has
been filed, the contract holder is entitled to
make a claim directly against the insurance
company.” A claim against the provider shall
alsoinclude a claim for return of the unearned
provider fee. The service contract shall also
conspicuously statethenameand addressof the
insurer.

3. Service contracts not insured under a
reimbursement insurance policy pursuant to
subsection 3 of section 407.1203 shall.contain a
statement in substantially the followingform:
“Obligations of the provider under. this service
contract are backed only by the full faith and
credit of the provider (insurer) and are not
guaranteed under a service contract
requirement insurancepolicy.” A claim against
the provider shall also include a claim for
return of theunearned provider fee. Theservice
contract shall also conspicuously statethename
and address of the provider.

4. Service contracts shall identify any
administrator, the provider obligated to

perform the service under the contract, the
service contract seller, and the service contract
holder to the extent that the name and address
of the service contract holder has been
furnished by the service contract holder.

5. Service contracts shall conspicuously
state the total purchase price and the terms
under which the service contract is sold. The
purchasepriceisnot required tobepre-printed
on theservicecontract and may benegotiated at
thetimeof salewith the service contract holder.

6. If prior approval of repair work is
required, the service contracts shall
conspicuoudly statetheprocedurefor obtaining
prior approval and for making a claim,
includingatoll-freetelephonenumber for claim
service_and a procedure for obtaining
emer gency repair sperformed outsideof normal
business hours.

7. Service contracts shall conspicuously
state the existence of any deductible amount.

8. Service contracts shall specify the
merchandise and services to be provided and
any limitations, exceptions, and exclusions.

9. Service contracts shall state the
conditions upon which the use of non-original
manufacturer'sparts, or substituteservice, may
beallowed. Conditionsstated shall comply with
applicable state and federal laws.

10. Service contracts shall state any terms,
restrictions, or conditions governing the
transferability of the service contract.

11. Service contracts shall state the terms,
restrictions, or conditions governing
termination of the service contract by the
service contract holder. The provider of the
service contract shall mail a written notice to
the contract holder within fifteen days of the
date of termination.

12. Service contracts shall require every
provider toper mit theservicecontract holder to
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return the contract within at least fifteen
businessdaysif the servicecontract isdeliver ed
at thetimeof saleor within alonger timeperiod
permitted under the contract. If no claim has
been made under the contract, the contract is
void and the provider shall refund to the
contract holder the full purchase price of the
contract. A ten percent penalty per month shall
be added to a refund that is not paid within
thirty days of return of the contract to the
provider. Theapplicablefree-look timeperiods
on service contracts shall only apply to the
original service contract purchaser.

13. Service contracts shall set forth all of
theobligationsand dutiesof theservicecontr act
holder, such asthe duty to protect against any
further damageand therequirement for certain
service and maintenance.

14. Service contracts shall clearly state
whether or not the service contract providesfor
or excludes consequential damages or
preexisting conditions.

407.1212. 1. A provider shall not usein its
name the wor dsinsurance, casualty, guaranty,
surety, mutual, or any other.wordsdescriptive
of the insurance, casualty, guaranty, or surety
business; or a name deceptively similar to the
nameor description of any insuranceor surety
cor poration, or any other provider. Thissection
shall not apply to acompany that wasusing any
of the prohibited languagein its name prior to
August 28, 2003. However, acompany usingthe
prohibited language in its ‘name' shall
conspicuoudly discloseinitsservicecontract the
following statement: “ Thisagreement isnot an
insurance contract.”

2. A provider or itsrepresentative shall not
in its service contracts or literature make,
permit, or cause to be made any false or
misleading statement, or deliberately omit any
material statement that would be considered
misleading if omitted, in connection with the
sale, offer to sell or advertisement of a service

contract.

3. A person, such as a bank, savings and
loan association, lending institution,
manufacturer or seller of any product, shall not
require the purchase of a service contract asa
condition of aloan or a condition for the sale of
any property.

407.1215. 1. An administrator, provider, or
other intermediary shall keep accurate
accounts, books, and records concerning
transactions regulated by sections 407.1200 to
407.1227.

2. An administrator's, provider's, or other
intermediary's accounts, books, and records
shall include:

(1) Copies of each type of service contract
issued;

(2) The name and address of each service
contract holder tothe extent that the name and
address have been furnished by the service
contract holder;

(3) A list of the provider locations where
service contracts are marketed, sold, or offered
for-sale; and

(4) Claimsfileswhich shall contain at |east
the dates, amounts, and description of all
receipts, claims, and expendituresrelated tothe
service contracts.

3. Except as provided in this section, an
administrator shall retain all recordspertaining
to each servicecontract holder for at least three
years after the specified period of coverage has
expired.

4. An administrator, provider, or other
intermediary may keep all records required
pursuant to sections 407.1200 to 407.1227 on a
computer disk or other similar technology. If an
administrator maintainsrecordsin other than
hard copy, records shall be accessible from a
computer terminal availabletothedirector and
be capable of duplication to legible hard copy.
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5. An administrator, provider, or other
intermediary discontinuingbusinessin thisstate
shall maintain itsrecords until it furnishesthe
commissioner satisfactory proof that it has
discharged all obligationsto contract holdersin
this state.

6. An administrator, provider, or other
intermediary shall make all accounts, books,
and recor dsconcer ningtransactionsregulations
pursuant to sections 407.1200 to 407.1227 or
other pertinent laws available to the director
upon request.

407.1218. As applicable, an insurer that
issued a reimbur sement insurance policy shall
not terminate the palicy wuntil a notice- of
termination, in a form and time frame
prescribed by the director,-has been'mailed or
delivered to the director. The termination of a
reimbursement insurance policy shall not
reduce the issuer's responsibility for service
contractsissued by providers prior to the date
of thetermination.

407.1221. 1. Providersareconsidered to be
the agent of the insurer which issued the
reimbur sement insurancepolicy. ln.caseswhere
a provider is acting as an administrator and
enlists other providers, the provider acting as
theadministrator shall notify theinsurer of the
existence and identities of the other providers.

2. The provisions of sections 407.1200 to
407.1227 shall not prevent or limit-theright of
an insurer which issued a reimbursement
insurance policy to seek indemnification or
subrogation against a provider if the insurer
paysor isobligated to pay the service contract
holder sumsthat the provider was obligated to
pay pursuant to the provisions of the service
contract or under a contractual agreement.

407.1224. 1. The director may conduct
investigations or examinations of providers,
administrators, insurers, or other persons to
enforce the provisions of sections 407.1200 to

407.1227 and protect servicecontract holdersin
this state.

2. The director may take action which is
necessary or appropriate to enforce the
provisions of sections407.1200 to 407.1227 and
the director's regulations and orders, and to
protect service contract holdersin this state.

3. Thedirector may order aservicecontract
provider to cease and desist from committing
violationsof sections407.1200t0407.1227 or the
director's regulations or orders, may issue an
order prohibiting a service contract provider
from sdling or offering for sale service
contracts, or may issuean order imposingacivil
penalty, or .any combination of these, if the
provider hasviolated the provisions of sections
407.1200° to 407.1227 or the director's
regulationsor orders.

4. A person aggrieved by an or der pursuant
to thissection may request a hearing beforethe
director. Thehearingrequest shall befiled with
the director within twenty days of the date the
directon's order iseffective.

5. Pending the hearing and the decision by
the director, the director shall suspend the
effective date of the order. At the hearing, the
burden shall beon thedirector to show why the
order issued pursuant tothissection isjustified.
Such hearing shall be held in accordance with
the provisions of chapter 536, RSMo.

6. Thedirector may bring an action in the
circuit court of Colecounty for an injunction or
other appropriaterelief to enjoin threatened or
existing violations of sections 407.1200 to
407.1227 or of the director's orders or
regulations. An action filed pursuant to this
section may also seek restitution on behalf of
persons aggrieved by a violation of sections
407.1200t0407.1227 or ordersor regulationsof
the director.

7. A personinviolation of sections407.1200
to 407.1227 or orders or regulation of the
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director may be assessed a civil penalty not to
exceed onethousand dollars per violation.

8. Theauthority of thedirector pursuant to
this section isin addition to other authority of
the director.

407.1225. The director may promulgate
rulestoeffectuatesections407.1200t0407.1224.
Any rule or portion of arule, as that term is
defined in section 536.010, RSMo, that is
created under the authority delegated in this
section shall becomeeffectiveonly if it complies
with and is subject to all of the provisions of
chapter 536, RSMo, and, if applicable, section
536.028, RSMo. This section and chapter 536,
RSMo, are nonseverable and if any of-the
powers vested with the general fassembly
pursuant to chapter 536, RSMo, to review, to
delay the effective date, or to disapprove and
annul a rule are subsequently held
unconstitutional, then the grant of rulemaking
authority and any rule proposed or adopted
after August 28, 2003, shall beinvalid and void.

407.1227. 1. The provisions of sections
407.1200 to 407.1224 shall not apply to:

(1) Warranties;
(2) Maintenance agr eements;
(3) Commercial transactions; and

(4) Servicecontractssold or offered for sale
to persons other than consumers.

2. Manufacturer's contracts on the
manufacturer'sproductsneed only.comply with
the provisions of sections 407.1209, 407.1212,
and 407.1224.”; and

Further amend said bill, Page 90, Section B,
Line 16, by inserting after all of said line the
following:

“Section C. The enactment of sections
407.1200, 407.1203, 407.1206, 407.1209,
407.1212, 407.1215, 407.1218, 407.1221,
407.1224, 407.1225, and 407.1227 shall become

effective January 1, 2007.”; and

Further amend the title and enacting clause
accordingly.

Senator Griesheimer moved that the above
amendment be adopted, which motion prevailed.

Senator Griesheimer offered SA 6:
SENATE AMENDMENT NO. 6

Amend Senate Substitute for Senate
Committee Substitutefor House Bill No. 598, Page
31, Section 301.144, Line 19 of said page, by
inserting after all of said line the following:

“301.147. 1. Notwithstanding the provisions
of section 301.020 to the contrary, beginning July
1, 2000,-the director of revenue may provide
owners of motor vehicles, other than commercial
motor vehicles licensed in excess of twelve
thousand pounds gross weight, the option of
biennially registering motor vehicles. Any vehicle
manufactured as an even-numbered model year
vehicle shall be renewed each even-numbered
calendar year and any such vehicle manufactured
as an odd-numbered model year vehicle shall be
renewed each odd-numbered calendar year, subject
to thefollowing requirements:

(1) The fee collected at the time of biennial
registration shall includetheannual registrationfee
plus a pro rata amount for the additional twelve
months of the biennia registration;

(2) Presentation of al documentation
otherwise required by law for vehicle registration
including, but not limited to, a personal property
tax receipt or certified statement for the preceding
year that no such taxes were due as set forth in
section 301.025, proof of a motor vehicle safety
inspection and any applicable emission inspection
conducted within sixty days prior to the date of
application and proof of insurance as required by
section 303.026, RSMo;

(3) For those motor vehicles owned by a
person who resides in a county of the first
classification without acharter form of government
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with a population of less than one hundred
thousand inhabitants according to the most recent
decennial censuswho chooseshiennial registration
pursuant to this section and who does not submit
proof of an emission inspection pursuant to section
643.315, RSMo, but instead submits proof of an
emission inspection pursuant to section 307.366,
RSMo, the director of the department of revenue
shall issue a motor vehicle registration tab valid
only for oneyear. The year following issuanceto a
person of a motor vehicle registration tab valid
only for one year, the director or the director's
authorized designee shall, upon notification of any
such person's completed emission inspection
pursuant to section 307.366, RSMo, by the
department of natural resources or its designee,
without further application or proof issue such
person an additional motor-vehicle registration tab
valid for the remaining biennial period].

2. Thedirector of revenue may prescriberules
and regulations for the effective administration of
this section. The director is authorized to adopt
those rules that are reasonable and necessary to
accomplishthelimited dutiesspecifically delegated
withinthissection. Any rule or portion of arule, as
that termisdefinedin section 536.010, RSMo, that
is promulgated pursuant to the authority delegated
in this section shall become effective only if it has
been promulgated pursuant to the provisions of
chapter 536, RSMo. This section and chapter 536,
RSMo, are nonseverable and if any of the powers
vested with the general assembly pursuant to
chapter 536, RSMo, to review, to delay the
effective date or to disapprove and annul-arule are
subsequently held unconstitutional, then the grant
of rulemaking authority and any rule proposed or
adopted after July 1, 2000, shall be invalid and
void.

3. The director of revenue shal have the
authority to stagger theregistration period of motor
vehicles other than commercial motor vehicles
licensed in excess of twelvethousand poundsgross
weight. Oncethe owner of amotor vehicle chooses
theoption of biennial registration, suchregistration

must be maintained for the full twenty-four month
period.”; and

Further amend said bill, Page 74, Section
307.366, Line 5 of said page, by inserting after all
of said line the following:

“643.310. 1. The commission may, by rule,
establish a motor vehicle emissions inspection
program pursuant to sections 643.300 to 643.355
for any portion of a nonattainment area located
within the areadescribed in subsection 1 of section
643.305, except for any portion of the
nonattainment areawhich islocated in acounty of
the first classification without a charter form of
government with a population of less than one
hundred thousand inhabitants according to the most
recent © decennial census, except that the
commission | may establish a motor vehicle
emi ssions inspection program pursuant to sections
643.300 to 643.355 in such county only for motor
vehicles owned by residents of such county who
have chosen to [have a biennial motor vehicle
registration pursuant to section 301.147, RSMo, if
the commission determinesthat such motor vehicle
emissions inspection program is necessary in that
areato comply with the requirements of subsection 1
of section 643.305] participatein suchaprogramin
lieu of theprovisionsof section 307.366, RSMo. The
commission shall ensurethat, for each nonattainment
area, the state implementation plan established
pursuant to subsection 1 of section 643.305
incorporates and receives al applicable credits
dlowed by the United States Environmental
Protection Agency for emission reduction programs
in other nonattainment areas of like designation in
other states. The commisson shal ensure that
emissionreduction amountsestablished pursuant to
subsection 2 of section 643.305 shall be consistent
with and not exceed the emissions reduction
amounts required by the United States
Environmental Protection Agency for other
nonattainment areas of like designation in other
states. No motor vehicle emissions inspection
program shall be required to comply with
subsection 1 of section 643.305 unless the plan
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established thereunder takes full advantage of any
changes in requirements or any agreements made
or entered into by the United States Environmental
Protection Agency and any entity or entities on
behalf of a nonattainment area concerning
compliance with National Ambient Air Quality
Standards of the federal Clean Air Act, as
amended, 42 U.SC. 7401 et seg., and the
regulations promulgated thereunder. The air
conservation commission shall request and it shall
be the duty of the attorney general to bring, in a
court of competent jurisdiction, an action
challenging the authority of the United States
Environmental Protection Agency to impose
sanctionsfor failureto attain National Ambient Air
Quality Standards and failure to provide for
required emission reductions under the federal
Clean Air Act, asamended; 42 U.S.C. 7401, et seq.
The action shall seek to define the required
emission reductions and the credits allowed for
current and planned emi ssion reductions measures.
Theair conservation commission shall request and
it shall be the duty of the attorney general to bring
an action to obtain injunctive relief to enjoin and
restrain the imposition of sanctionson the state of
Missouri under the federal: Clean Air Act, as
amended, 42 U.S.C. 7401, et seg., until all actions
initiated pursuant to thissection have been decided.
Provisions of section 307.366, RSMo, to the
contrary notwithstanding, the requirements of
sections 643.300 to 643.355 shall apply to those
areas designated by the commission pursuant to
this section in lieu of the provisions of section
307.366, RSMo.

2. No later than the effective date of this
section, the department of natural resourcesand the
Missouri highway patrol shal enter into an
interagency agreement covering all aspects of the
administration and enforcement of section 307.366,
RSMo, and sections 643.300 to 643.355.

3. (1) The department, with the cooperation
and approval of the commissioner of
administration, shall select a person or persons to
operateaninspectionfacility or inspection program

pursuant to sections 643.300 to 643.355, under a
bid procedure or under a negotiated process or a
combination thereof based on criteria and
expectations established by the department. This
process may use either alicensing arrangement or
contractual arrangement with the selected party or
parties. The selection of persons to operate
inspectionfacilitiesor inspection programsshall be
exempt from the provisions of all site procurement
laws. The number of locations shall be no lessthan
the number needed to provide adequate service to
customers and establish an emissions inspection
program which satisfies the requirements of this
section. Each person who is authorized to operate
astation pursuant to this section shall be capabl e of
providing adequate and cost-effective service to
customers.

(2) Service management, coordination and
dataprocessing may be provided by the department
or by another person, including a contractor or
licensee, based upon the most cost-effective
proposal for service.

(3) A license or contract shall be for a period
of upto seven years, consistent with the provisions
of article IV, section 28 of the Missouri
Constitution, and licenses or contracts shall be
annually reviewed. A license or contract may be
suspended or revoked if the licensee or contractor
isnot meeting the conditions of sections643.300to
643.355, al applicablerules, thelicense agreement
or contract as determined by the department. A
licensee or contractor found to have violated
sections643.300t0 643.355, applicablerulesor the
conditions of the license agreement or contract
shall bein violation of section 643.151 and subject
to the penalties provided thereunder.

4. The ingpection program shall satisfy the
following criteria:

(1) There snal be an adequate number of
stationsto ensure that no more than twenty percent
of all personsresidinginan affected nonattainment
areareside farther than five milesfrom the nearest
inspection station, and consideration shall begiven
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to employment, locations and commuting patterns
when selecting the locations of the stations;

(2) There shall be an adequate number of
inspection lanes at each facility so that no more
than five percent of al persons having an
inspection are required to wait more than fifteen
minutes before the inspection begins;

(3) Thedaysand daily hours of operation shall
include at least those hours specified by the
department, which shall include, a a minimum,
twelve continuous hours of operation on al
weekdays excepting federal holidays, and six
continuous hours of operation on all Saturdays
excepting federal holidays;

(4) The emissions inspection.program. shall
include a s mulated on-road emissions inspection
component, including pressure ‘and purge tests,
which satisfies the requirements established by
regulation of the United States Environmental
Protection Agency and may include a visua
inspection component;

(5) The inspection stations shall be test-only
stationsand shall not offer motor vehicleemissions
repairs, parts or services of any kind;

(6) No person operating or employed by an
emissions inspection station shal repair or
maintain motor vehicle emission systems or
pollution control devices for compensation of any
kind.

5. The commission, the department of
economic development and the office  of
administration shall, in cooperation with 'the
minority busi nessadvocacy commission, select the
contractor or contractors to provide an inspection
program whi ch sati sfiesthe minimum requirements
of thissection in accordance with the requirements
of section 33.752, RSMo, and chapter 34, RSMo.
The commission, the office of administration and
the department of economic development, in
cooperation with the minority business advocacy
commission shall ensure adequate minority
business participation in the selection of the

contractor or contractors to provide an inspection
program pursuant to this section. The commission,
the office of administration and the department of
economic development shall ensure adequate
participation of Missouri businesses in the
selection of the contractor or contractorsto provide
an inspection program pursuant to this section.

6. With approval of the commission and
pursuant to rules adopted by the commission, an
organization whose members are motor vehicle
dealers or leasing companies may establish one or
more additional emissions inspection facilities,
which may be either mobile or stationary, to be
used solely to inspect motor vehicles owned and
held for sale or lease by the members of the
organization. With approval of thecommission and
pursuant to rules adopted by the commission, any
person operating a fleet of five hundred or more
motor vehicles may establish one or more
additional emissions inspection facilities, which
may be either mobile or stationary, to be used
solely to inspect motor vehicles owned or leased
and operated by the person establishing thefacility.
Theinspections performed in facilities established
pursuant to this subsection shall be performed by a
contractor selected by the commission pursuant to
this section and the contractor performing such
inspections shall be responsible solely to the
department and shall satisfy al applicable
requirements of sections 643.300 to 643.355.

7. Any person who owns Missouri analyzer
system emission inspection equipment as defined
by rule, used to provide emissions inspections
pursuant to section 307.366, RSMo, at a facility
located in an areain which an emissionsinspection
program has been established pursuant to sections
643.300 to 643.355 may, within twelve months of
the implementation of an emissions inspection
program pursuant to sections 643.300 to 643.355,
sell such equipment, to the department of natural
resources at current market val ue as established by
an independent appraisal provided that the
equipment is fully functional and has been
maintained according to all applicable



Journal of the Senate 1574

manufacturer's specifications and procedures. The
department shall purchase such equipment using
funds appropriated for that purpose from the
Missouri air emission reduction fund. Any person
who, prior to January 1, 1992, contracted to lease
or lease purchase, or purchased by borrowing a
portion of the funds secured by achattel mortgage,
Missouri analyzer system emission inspection
equipment used to provide emissions inspections
pursuant to section 307.366, RSMo, at a facility
located in an areain which an emissionsinspection
program has been established pursuant to sections
643.300 to 643.355, and has made all payments
required under the contract, may, within twelve
months of the implementation of an emissions
inspection program pursuant to sections 643.300 t0
643.355, request the department of natural
resourcesto take possessionof such equipment and
assume all payment obligations owed on such
equipment which obligations are not in excess of
one hundred and twenty-five percent of the current
market value as established by an independent
appraisal, provided that the equipment is fully
functional and hasbeen maintained accordingtoall
applicable manufacturer's specifications and
procedures. The department shall take possession
of such equipment and pay such obligations using
funds appropriated for that purpose from the
Missouri air emission reduction fund.

8. If the governor appliesto the administrator
of the Environmental Protection Agency to require
federal reformulated gasoline in nonattainment
areas, nothing in sections 643.300 to 643.355 shall
prevent the storage of conventional. gasoline in
nonattainment areas which is intended for sale to
agricultural, commercial or retail customersoutside
said nonattainment areas subject to reformulated
gasoline.

9. The governor, the department of natural
resources, and thecommission shall work to ensure
an orderly transition period in the nonattainment
areafor the introduction of reformulated gasoline.
Priority shall be given to ensure the petroleum
refiners ample time to organize, structure, and

implement both the production and the delivery of
reformul ated gasolineto the nonattainment area, so
that consumers will see an orderly, seamless
market substitution.”; and

Further amend the title and enacting clause
accordingly.

Senator Griesheimer moved that the above
amendment be adopted, which motion prevailed.

Senator Griesheimer offered SA 7:
SENATE AMENDMENT NO. 7

Amend Senate Substitute for Senate
Committee Substitutefor House Bill No. 598, Page
34, Section 301.463, Line 23 of said page, by
inserting after al of said line the following:

“301.567. 1. For purposes of this section, a
violation of any of the following advertising
standards shall be deemed an attempt by the
advertising deder to obtain a fee or other
compensation by fraud, deception or
misrepresentation in violation of section 301.562:

(1) A motor vehicle shall not be advertised as
new,either by expresstermsor implication, unless
itds a“new motor vehicle’ as defined in section
301.550;

(2) When advertising any motor vehiclewhich
is not a new motor vehicle, such advertisement
must expressly identify that the motor vehicleisa
used motor vehicle by express use of the term
“used”, or by such other term as is commonly
understood to mean that the vehicle is used;

(3) Any terms, conditions, and disclaimers
relating to the advertised motor vehicle's price or
financing options shall be stated clearly and
conspicuously. An asterisk or other reference
symbol may be used to point to a disclaimer or
other information, but not be used as a means of
contradicting or changing the meaning of an
advertised statement;

(4) The expiration date, if any, of an
advertised sale or vehicle price shall be clearly and
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conspicuously disclosed. In the absence of such
disclosure, theadvertised saleor vehiclepriceshall
be deemed effective so long as such vehicles
remain in the advertising dealership's inventory;

(5) The terms “list price”, “sticker price’, or
“suggested retail price” shall be used only in
reference to the manufacturer's suggested retall
pricefor new motor vehicles, and, if used, shall be
accompanied by aclear and conspi cuousdisclosure
that such terms represent the “manufacturer's
suggested retail price” of the advertised vehicle;

(6) Terms such as “at cost”, “$....... above
cost” shall not be used in advertisements because
of thedifficulty in determining adealer's actual net
cost at thetime of the salg[. Termssuch as*“invoice
price”,“$....... over invoice” may beused, provided
that the invoice referred to.is the manufacturer's
factory invoice for a new motor vehicle and the
invoice is available for customer inspection. For
purposes of this section, “manufacturer's factory
invoice” means that document supplied by the
manufacturer to the dealer listing the
manufacturer's charge to the deder before any
deduction for holdback, group advertising, factory
incentives or rebates, or. any' governmenta
charges|;

(7) When the price or financing terms of a
motor vehicle are advertised, the vehicle shall be
fully identified as to year, make, and model. In
addition, in advertisements placed by individual
dealers and not line-make marketing groups, the
advertised price or credit terms shall include all
charges which the buyer must pay to the dedler,
except buyer-selected options and state and local
taxes. If a processing fee or freight or destination
chargesarenotincluded inthe advertised price, the
amount of any such processing fee and freight or
destination charge must be clearly and
conspicuously disclosed within the advertisement;

(8) [Advertisements which offer to match or
better any competitors' prices shall not be used;

(9)] Advertisements of “deder rebates’ shall

not be used, however, this shall not be deemed to
prohibit the advertising of manufacturer rebates, so
long as al material terms of such rebates are
clearly and conspicuously disclosed,;

[(10)] (9) “Free”, “at no cost” shall not be used
if any purchaseisrequired to qualify for the “free”
item, merchandise, or service;

[(11)] (10) “Bait advertising”, in which an
advertiser may have no intention to sell at the
prices or terms advertised, shall not be used. Bait
advertising shall include, but not be limited to, the
following examples:

(a) Not having availablefor saletheadvertised
motor vehiclesat the advertised prices. If aspecific
vehicle .is advertised, the dealer shall be in
possession of areasonable supply of such vehicles,
and they shall be available at the advertised price.
If theadvertised vehicleisavailableonly inlimited
numbersor only by order, such limitations shall be
stated in the adverti sement;

(b) Advertising amotor vehicle at a specified
price, including such terms as “aslow as $.......”,
but..having available for sale only vehicles
equipped with dealer-added cost options which
increase the selling price above the advertised
price;

[(12)] (11) Any reference to monthly
payments, down payments, or other reference to
financing or leasing information shall be
accompanied by aclear and conspicuousdisclosure
of the following:

(a) Whether the payment or other information
relatesto a financing or alease transaction;

(b) If the payment or other information relates
to a financing transaction, the minimum down
payment, annual percentage interest rate, and
number of payments necessary to obtain the
advertised payment amount must be disclosed, in
addition to any specia qualifications required for
obtaining the advertised terms including, but not
limited to, “first-time buyer” discounts, “college
graduate” discounts, and a statement concerning
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whether the advertised terms are subject to credit
approval;

(c) If the payment or other information relates
to a lease transaction, the total amount due from
the purchaser at signing with such costs broken
down and identified by category, lease term
expressed in number of months, whether the lease
is closed-end or open-end, and total cost to the
lessee over the lease term in dollars;

[(13)] (12) Any advertisement which states or
implies that the advertising dedler has a specia
arrangement or relationship with the distributor or
manufacturer, as compared to similarly situated
dealers, shall not be used;

[(14)] (13) Any advertisement. which, in.the
circumstances under whichitismadeor applied, is
false, deceptive, or misleading shall not be used;

[(15)] (14) No abbreviations for industry
words or phrases shall be used in any
advertisement unless such abbreviations are
accompanied by the fully spelled or spoken words
or phrases.

2. Therequirements of thissection shall ‘apply
regardless of whether adeal er adverti ses by means
of print, broadcast, or electronic media, or direct
mail.

3. Deders shall clearly and conspicuously
identify themsel vesin each adverti sement by use of
adeal ership namewhich complieswith subsection
6 of section 301.560.”; and

Further amend the title and enacting clause
accordingly.

Senator Griesheimer moved that the above
amendment be adopted, which motion prevailed.

Senator Dolan moved that SS for SCS for
HB 598, as amended, be adopted, which motion
prevailed.

Senator Dolan moved that SSfor SCSfor HB
598, as amended, be read the 3rd time and finally
passed.

Senator Dolan was recognized to close.

President Pro Tem Kinder referred SSfor SCS
for HB 598, as amended, to the Committee on
Governmental Accountability and Fiscal Oversight.

REFERRALS

President Pro Tem Kinder referred HCS for
HB 322 to the Committee on Governmental
Accountability and Fiscal Oversight.

On motion of Senator Gibbons, the Senate
recessed until 5:30 p.m.

RECESS

The time of recess having expired, the Senate
was called to order by President Maxwell.

HOUSE BILLSON THIRD READING

HS for HCS for HBs 517, 94, 149, 150 and
342, with SCS, entitled:

An Act to repeal section 208.565, RSMo, and
to enact in lieu thereof two new sectionsrelating to
stabilization of income for the elderly, with an
emergency clause for a certain section.

Weas called from the Informal Calendar and
taken up by Senator Gross.

SCSfor HS for HCS for HBs 517, 94, 149,
150 and 342, entitled:

SENATE COMMITTEE SUBSTITUTE FOR
HOUSE SUBSTITUTE FOR
HOUSE COMMITTEE SUBSTITUTE FOR
HOUSE BILLS NOS. 517, 94, 149, 150 and 342

An Act to repeal section 208.565, RSMo, and
to enact in lieu thereof two new sectionsrelating to
stabilization of income for the elderly, with an
emergency clauseand an effectivedatefor acertain
section.

Was taken up.

Senator Gross moved that SCS for HS for
HCS for HBs 517, 94, 149, 150 and 342 be
adopted.
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Senator Gross offered SS for SCSfor HS for
HCSfor HBs517, 94, 149, 150 and 342, entitled:

SENATE SUBSTITUTE FOR
SENATE COMMITTEE SUBSTITUTE FOR
HOUSE SUBSTITUTE FOR
HOUSE COMMITTEE SUBSTITUTE FOR
HOUSE BILLS NOS. 517, 94, 149, 150 and 342

An Act to repeal section 208.565, RSMo, and
to enact in lieu thereof two new sectionsrelating to
stabilization of income for the elderly, with an
emergency clauseand an effectivedatefor acertain
section.

Senator Gross moved that SSfor SCS for HS
for HCS for HBs 517, 94, 149, 150 and 342 be
adopted.

Senator Gross offered SA 1:
SENATE AMENDMENT NO. 1

Amend Senate Substitute for Senate
Committee Substitute for House Substitute for
House Committee Substitute for House Bills Nos.
517, 94, 149, 150 and 342, Page 3, Section
137.106, Lines 2-3 of said page, by striking the
following: “taxing authority” and inserting in lieu
thereof the following: “county-assessor *;-and

Further amend section, Page 4, Line 27 of said
page, by striking “credit” and inserting in lieu
thereof the following: “send”; and further amend
Line 29 of said page, by striking “treasury” and
inserting in lieu thereof thefollowing: “collector”;
and

Further amend said bill and section; Page 5,
Line 6, by striking the following: “in the treasury”
and inserting in lieu thereof the following: “with
the collector”.

Senator Gross moved that the above
amendment be adopted.

Senator Goode offered SSA 1 for SA 1:

SENATE SUBSTITUTE AMENDMENT NO. 1
FOR SENATE AMENDMENT NO. 1

Amend Senate Substitute for Senate
Committee Substitute for House Committee

Substitute for House Bills Nos. 517, 94, 149, 150
and 342, Pages 1-6, Section 137.106, by striking all
of said section from the bill and inserting in lieu
thereof the following:

“135.037. As used in sections 135.037 to
135.083, the following terms shall mean:

(1) “Department”, the department of
revenue;

(2) “Director”, thedirector of revenue;

(3 “Equity interest”, the difference
between thetruevaluein money of theproperty
as determined by the county assessor's office
and thetotal of:

(a) All debtsfrom mortgage liens, deeds of
trust or.security interestswhich arerecorded or
noted on‘a certificate of title prior to January
first of the current tax year; and

(b) Accumulated deferred taxes;

(4) “Homestead”, the owner occupied
principal dwelling, either real or personal
property, owned by the taxpayer and the land
surrounding it asit isreasonably necessary for
use of the dwelling asa home, not to exceed five
acres. |f thehomestead islocated in amulti-unit
building, the homestead is the portion of the
building actually used astheprincipal dwelling
and its percentage of the value of the common
elements and of the value of the property upon
which it isbuilt. The percentage is the value of
the unit consisting of the homestead compared
tothetotal valueof thebuilding exclusiveof the
common elements, if any. If the homestead is
located on afarm, thehomestead consistsof the
dwelling house, appurtenances, and the land
used in connection therewith, not to exceed five
acres,

(5) “Household”, all personsresiding in a
single dwelling whether related or not;

(6) “Household income’, the combined
federal adjusted grossincomeof all member s of
the household, whether filing jointly or
individually;
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(7) “Maximum upper limit”, thirty-two
thousand dollars;

(8) “Tax-deferred property”, the property
upon which taxes are deferred pursuant to
sections 135.037 to 135.083;

(99 “Taxes’ or “property taxes’, ad
valorem taxes, assessments, fees and charges
entered on the assessment and tax rall;

(10) “Taxpayer”, an individual who has
filed a claim for deferral pursuant to section
135.039 or individuals who have jointly filed a
claim for deferral pursuant to section 135.039.

135.039. 1. An individual, or two or more
individuals jointly, may elect to defer_the
property taxes on their homestead by filing a
claim for deferral with the county clerk after
January first and on or beforeOctober fifteenth
of the first year in which deferral is claimed if
the individual, or, in the case of two or more
individuals filing a claim jointly, the older
individual, is sixty-two year s of age or older on
October fifteenth of theyear in which theclaim
isfiled.

2.Inorder tomaketheelection described in
subsection 1 of thissection, theindividual must
have, or in caseof two or moreindividualsfiling
a claim jointly, all of the individuals together
must have household income for the calendar
year immediately precedingthecalendar year in
which the claim is filed of less than the
maximum upper limit.

3. The county clerk shall forward each
claim filed pursuant to this section to the
director of revenuewhich shall determineif the
property iseligiblefor deferral.

4. When the taxpayer elects to defer
property taxesfor any year by filing aclaim for
deferral pursuant tosubsection 1 of thissection,
it shall have the effect of:

(1) Deferring the payment of the property
taxes levied on the homestead for the year

beginning on January first of such year;

(2) Continuing the deferral of the payment
by the taxpayer of any property taxesdeferred
pursuant to section 135.037 to 135.083 for
previous years which have not become
delinquent pursuant to section 135.061,

(3) Continuing the deferral of the payment
by thetaxpayer of any futureproperty taxesfor
aslong asthe provisions of section 135.041 are
met.

5. If a guardian or conservator has been
appointed for an individual otherwisequalified
to obtain deferral of taxes pursuant to sections
135.0371t0 135.083, theguar dian or conser vator
may_ act.for such individual in complying with
the provisions of sections 135.037 to 135.083.

6. If atrustee of an inter vivostrust which
was created by and is revocable by an
individual, who is both the settlor and a
beneficiary of the trust and who is otherwise
qualified to obtain a deferral of taxes pursuant
to sections 135.037 to 135.083, owns the fee
simple estate under a recorded instrument of
sale, the trustee may act for the individual in
complying with the provisions of sections
135.037 to 135.083.

7.Nothingin thissection shall be construed
to require a spouse of an individual to file a
claim jointly with the individual even though
the spouse may beeligibleto claim the deferral
jointly with the individual.

8. Any person aggrieved by the denial of a
claim for deferral of homestead property taxes
or disqualification from deferral of homestead
property taxes may appeal in the manner
provided for denial of a claim pursuant to
section 143.841, RSMo.

135.041. In order toqualify for tax deferral
pursuant to sections 135.037 to 135.083, the
property must meet all of the following
requirements when the claim is filed and
ther eafter solong asthe payment of taxesby the
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taxpayer isdeferred:

(1) Theproperty must bethe homestead of
theindividual or individualswho filethe claim
for deferral, except for an individual required
to be absent from the homestead by reason of
health;

(2) The person claiming the deferral must,
by himself or herself or together with hisor her
spouse, own the fee simple estate or be
purchasing the fee simple estate under a
recorded instrument of sale, or two or more
per sonsmust together own or bepurchasingthe
fee simple estate with rights of survivorship
under a recorded instrument of sale if all
ownerslivein the homestead and if all owners
apply for thedeferral jointly;

(3) There must be no prohibition to the
deferral of property taxes contained in any
provision of federal law, rule or regulation
applicable to a mortgage, trust deed, land sale
contract or conditional sale contract for which
the homestead is security;

(4) Theequity interest in the homestead is
a positive number equal to or exceeding ten
percent of the true value in money of the
homestead,;

(5) The person claiming the deferral must,
by himself or herself or together with hisor her
spouse, show proof of insurance at any time on
the homestead in an amount equal to or
exceeding the market value as provided in.the
most recent tax bill of the homestead, to the
director of revenue, and theinsurance must be
kept in place as long as deferral pursuant to
sections 135.037 to 135.083 ismaintained.

135.043. 1. A taxpayer'sclaim for deferral
pursuant to section 135.039 shall be in writing
onaform supplied by thedepartment and shall:

(1) Describe the homestead;

(2) Recite facts establishing the dligibility
for the deferral pursuant to the provisions of

sections 135.037 to 135.083, including factsthat
establish that the household income of the
individual, or individualsin thehousehold, was,
for thecalendar year immediately precedingthe
calendar year in which the claim is filed, less
than the amount required pursuant to section
135.039;

(3) Have attached any documentary pr oof
required by the director to show that the
requirements of sections 135.037 to 135.083
have been met.

2. The claim shall be in the form of an
affidavit verifyingthat thestatementscontained
intheclaim aretrue.

135.045. 1. If digibility for deferral of
homestead property is established as provided
in section 135.037 to 135.083, the director of
revenue shall notify the county assessor or
collector who shall show on the current ad
valorem assessment and tax roll which property
is tax-deferred property by an entry clearly
designating such property as tax-deferred
property.

2. When requested by the director, the tax
collector shall send to the director, as soon as
the taxes are extended upon the roll, the tax
statement for each tax-deferred property.

3. Interest shall accrue on the actual
amount of taxes advanced to the county for the
tax-deferred property at therate of six percent
per annum.

135.047. 1. In each county in which thereis
tax-deferred property, the director of revenue
shall cause to be recorded in the mortgage
records of the county, a list of tax-deferred
propertiesof that county. Thelist shall contain
a description of the property as listed on the
assessment roll together with the name of the
owner or ownerslisted thereon.

2. Except as provided in section 135.053,
the recording of the tax-deferred properties
pursuant to subsection 1 of thissection isnotice
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that the director claims a lien against those
propertiesin the amount of the deferred taxes
plusinterest together with any fees paid to the
county clerk in connection with the recording,
release or satisfaction of thelien.

3. Notwithstandingany provisionsof law to
the contrary, the director shall not berequired
to pay any filing, indexing or recording feesto
the county in connection with the recording,
release or satisfaction of liens against
tax-deferred properties of that county in
advanceor at thetimeentry ismade.

135.049. 1. Upon deter miningtheamount of
deferred taxeson tax-deferred property for the
tax year, thedirector shall pay totherespective
county tax collectors an amount equivalent to
the deferred taxes less.two percent_thereof.
Payment shall be made from the account
established pursuant to section 135.083.

2. Thedirector shall maintain records for
each deferred property and shall accrueinter est
only on the actual amount of taxes advanced to
the county.

3. If only a portion of taxes are deferred
pursuant to section 135.065, the director shall
pay the portion that will be deferred for that
year to the tax collector and shall provide a
separ atenoticetothecounty assessor statingthe
amount of property taxes that the director is
paying.

135.051. 1. On or beforeDecember fifteenth
of each year, thedirector of revenue shall send
a notice to each taxpayer who is qualified to
claim deferral of property taxesfor thecurrent
tax year. The notice shall:

(1) Inform the taxpayer that the property
taxes have or have not been deferred in the
current year;

(2) Show the total amount of taxes
remaining deferred sinceinitial application for
deferral and the interest accruing therein to
November fifteenth of the current year;

(3) Inform the taxpayer that voluntary
payment of the deferred taxes may be made at
any timeto thedirector of revenue,

(4) Contain any other information that the
director considers necessary to facilitate
administration of the homestead deferral
program.

2. The director shall give the notice
required pursuant tosubsection 1 of thissection
by an unsealed postcard or other form of mail
sent to the residence addr ess of the taxpayer as
shown in theclaim for deferral or asotherwise
determined by the director to be the correct
address of the taxpayer.

135.053. 1. At the time that the taxpayer
elects to defer property taxes pursuant to
sections 135.037 to 135.083 the director of
revenue shall estimate the amount of property
taxes that will be deferred for a period of five
tax year sbeginningon or after January 1, 2003,
or theyear of deferral, whichever islater, and
interest thereon. Thereafter, the director shall
havea lien in theamount of theestimate. Every
fiveyearsafter filingtheinitial lien, thedirector
shallfilean additional lien for an estimateof the
amount of property taxesthat will be deferred
for thenext fiveyears, and interest thereon. The
liens provided in this subsection shall be
considered part of the public record.

2. Thelienscreated pursuant to subsection
1 of this section shall attach to the property to
which the election to defer relates on January
first of the first tax year in which the lien is
filed.

3. Thelienscreated pursuant to subsection
1 of this section in the amount of the estimate
shall have the same priority as other real
property tax liens except that the liens of
mortgages, trust deeds or security interests
which arerecorded or noted on a certificate of
title prior in timeto the attachment of theliens
for deferred taxes shall beprior totheliensfor
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deferred taxes.

4.1f duringtheperiod of tax defer ment, the
amount of taxes, interest and fees exceeds the
estimate, the director shall have a lien for the
amount of the excess. The liens for the excess
shall attach to the property on January first of
thetax year in which theexcessoccurs. Thelien
for the excess shall have the same priority as
other real property tax liens, except that thelien
of mortgages, trust deeds or security interests
recorded or noted on any certificate of title
prior in time to the date that the director
records an amendment to its estimateto reflect
its lien for the excess shall be prior to the lien
for the excess.

5. Notwithstandingtheprovisionsof section
135.047, the notice of lienfor deferred taxes
recorded asprovided in section 135.047 arising
on or after January 1, 2003, shall list the
amount of the estimate of deferred taxes,
interest and feesmadeby thedirector pursuant
to subsection 1 of this section and any
amendment to the notice to reflect a lien for
excess, asdescribed pursuant to subsection 4 of
this section, shall list the amount of the excess
that thedirector claimsaslien.

6. A lien created pursuant to this section
may be foreclosed by the director pursuant to
the law relating to foreclosure in civil suits or
any other collection methods given the director
of revenue. The court may award reasonable
attorney fees to the prevailing party-in @
foreclosure action pursuant to this section.

7. Receipts from foreclosure proceedings
shall be credited in the same manner as other
repaymentsof deferred property taxespur suant
to section 135.083.

8. By means of voluntary payment made as
provided pursuant to section 135.067, the
taxpayer may limit the amount of the lien for
deferred taxes created pursuant to this section.
If thetaxpayer desiresthat thelimit ber eflected

in therecords of the county, the taxpayer must
request, subject to any rules adopted by the
director, that the director cause a partial
satisfaction of the lien to be recorded in the
county. Upon receipt of such a request, the
director shall causeapartial satisfaction, in the
amount of the voluntary payment, to be so
recorded. Nothingin thissubsection shall affect
the priority of the liens of the director, as
originally created pursuant tosubsections1and
4 of this section.

9. Nothing in this section shall affect any
lien arising pursuant to sections 135.037 to
135.083 for taxes assessed before January 1,
2003.

135.059. Subject to section 135.063, all
deferred. property taxes, including accrued
interest, become payable asprovided in section
135.061 when:

(1) Thetaxpayer who claimed defer ment of
collection of property taxes on the homestead
diesor, if therewasmorethan oneclaimant, the
survivor of the taxpayers who originally
claimed deferment of collection of property
taxes pursuant to section 135.039 dies,

(2) Except as provided in section 135.057,
the property with respect towhich defer ment of
collection of taxes is claimed is sold, or some
person other than thetaxpayer who claimed the
defer ment becomes the owner of the property;

(3) The tax-deferred property is no longer
the homestead of the taxpayer who claimed the
deferral, except in the case of a taxpayer
required to be absent from such tax-deferred
property by reason of health;

(4) The tax-deferred property, a
manufactured structure or floating home, is
moved out of the state.

135.061. 1. Whenever any of the
circumstances listed in section 135.059 occurs:

(1) Thedeferral of taxesfor the assessment
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year in which the circumstance occurs shall
continue for such assessment year; and

(2) Theamountsof deferred property taxes,
including accrued interest, for all yearsshall be
due and payable on the date of closing or the
date of probate to the director of revenue,
except as provided in subsection 3 of this
section, section 135.063 and section 135.075.

2. Notwithstanding the provisions of
subsection 1 of thissection and section 135.075,
when the circumstances occur listed in
subsection 4 of section 135.059, the amount of
deferred taxes shall be due and payable five
daysbeforethe date of removal of the property
from the state.

3. If theamountsfallingdueasprovided in
this section are not paid-on the indicated due
date, or as extended pursuant to section
135.075, such amounts shall be deemed
delinquent asof that dateand the property shall
be subject to foreclosure as provided in section
135.053.

135.063. 1. Notwithstanding the provisions
of section 135.059, when one of the
circumstances listed in section 135.059 occur s,
the spousewhowasnot eligibletoor did not file
aclaim jointly with the taxpayer may continue
the property in itsdeferred tax status by filing
a claim within the time and in the manner
provided pursuant to section 135.039 if:

(1) The spouse of thetaxpayer isor will be
Sixty years of age or older not later than six
months from the day the circumstancelisted in
section 135.059 occurs; and

(2) The property is the homestead of the
spouse of the taxpayer and meets the
requirementsof subsection 2 of section 135.041.

2. A spouse who does not meet the age
requirements of subsection 1 of thissection but
isotherwise qualified to continue the property
initstax-deferred statuspursuant to subsection
1 of this section may continue the deferral of

property taxes deferred for previous years by
filingaclaimwithin thetimeand in themanner
provided pursuant to section 135.039. If a
spouse digible for and continuing the deferral
of taxes previously deferred pursuant to this
subsection becomes sixty-two year sof ageprior
to October fifteenth of any year, the spouse may
elect to continuethedeferral of previousyears
taxes deferred pursuant to this subsection and
may elect to defer thecurrent assessment year's
taxes on the homestead by filing a claim within
thetime and in the manner provided pursuant
to section 135.039. Thereafter, payment of the
taxes levied on the homestead and deferred
pursuant to this subsection and payment of
taxes levied on the homestead in the current
assessment year and in future years may be
deferredinthemanner provided in and subject
to sections 135.037 to 135.083.

3. Notwithstanding that section 135.039
requires that a claim be filed no later than
October fifteenth, if the director of revenue
deter minesthat good and sufficient cause exists
for the failure of a spouse to file a claim
pursuant to this section on or before October
fifteenth, the claim may be filed within one
hundred eighty days after notice of taxes due
and payable pursuant to section 135.037 is
mailed or delivered by the director to the
taxpayer or taxpayers.

135.065. 1. Notwithstanding the provisions
of section 135.039 or any other provision of
sections 135.037 to 135.083, if theindividual or,
in the case of two or moreindividualselectingto
defer property taxes jointly, all of the
individualstogether, or thespousewhohasfiled
a claim pursuant to section 135.063, has
household income that exceeds the maximum
upper limit for the tax year that began in the
previous calendar year, then for the tax year
next beginning, the amount of taxes for which
deferral is allowed shall be reduced by fifty
cents for each dollar of household income in
excess of the maximum upper limit or if that
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income exceeds the maximum upper limit by a
factor of two, the property taxes shall not be
deferred.

2. Prior to December first of each year, the
director of revenue shall review returns filed
pursuant to chapter 143, RSMo, to deter mineif
subsection 1 of this section is applicable for a
homestead for the tax year next beginning. If
subsection 1 of this section is applicable, the
director shall notify by mail the taxpayer or
taxpayers electing deferral, and the taxes
otherwise to be deferred for the tax year next
beginning shall be reduced as provided in
subsection 1 of this section or, if household
income in excess of the maximum upper limit
exceedsthe maximum upper limit-by afactor-of
two, the property taxes shall nat be deferred.

3. If thetaxpayer or taxpayersdoesnot file
a return for purposes of chapter 143, RSMo,
and thedirector hasreason to believe that the
federal adjusted grossincomeof thetaxpayer or
taxpayer sexceedsthemaximum upper limit for
thetax year that began in the previouscalendar
year, the director shall notify by mail the
taxpayer or taxpayers electing deferral. If,
within thirty daysafter thenoticeismailed, the
taxpayer or taxpayers does not file a return
pursuant to chapter 143, RSMo, or otherwise
satisfy thedirector that household income does
not exceed the maximum upper limit, the
director shall again notify the taxpayer or
taxpayers, and the taxes otherwise to he
deferred for the tax year next beginning shall
not be deferred.

4. Nothing in this section shall affect the
continued deferral of taxes that have been
deferred for tax year sbeginningprior tothetax
year next beginning or theright to deferral of
taxesfor atax year beginning after thetax year
next beginning if subsection 1 of this section is
not applicable for that tax year for the
homestead.

5.1f, after aninitial deter mination pursuant

to this section has been made by the director,
upon audit or examination or otherwise, it is
discovered that the taxpayer or taxpayers had
household income in excess of the limitation
provided pursuant to subsection 1 of this
section, thedirector shall determinetheamount
of taxes deferred that should not have been
deferred and give notice to the taxpayer or
taxpayer sof theamount of taxesthat should not
have been deferred. The provisions of chapter
143, RSMo, shall apply to a determination of
thedirector pursuant tothissection in thesame
manner asthose provisionsareapplicableto an
incometax deficiency. The amount of deferred
taxes that should not have been deferred shall
bear interest from the date paid by thedirector
until paid at therate of six percent. A deficiency
shall not'be assessed pursuant to this section if
notice required pursuant to this section is not
given to the taxpayer or taxpayer swithin three
years after the date that the director has paid
thedeferred taxesto the county. Upon payment
of the amount assessed as deficiency, and
interest; the department shall execute arelease
in‘the amount of the payment and the release
shall'be conclusive evidence of theremoval and
extinguishment of thelien pursuant to sections
135.037 to 135.083 to the extent of the payment.

6. If, after an initial determination
pursuant to this section has been made by the
director, upon claim for refund, audit or
examination or otherwise, it is discovered that
the taxpayer or taxpayers had household
income in the amount of or less than the
[imitation provided pursuant to subsection 1 of
this section, the director shall determine the
amount of taxesdeferred that should have been
deferred and give notice to the taxpayer or
taxpayers of the amount of taxes that should
have been deferred. The provisions of chapter
143, RSMo, shall apply to a determination of
thedirector pursuant tothissection in thesame
manner asthoseprovisionsareapplicableto an
incometax refund. Theamount of thetaxesthat



Journal of the Senate 1584

should have been deferred shall bear interest
fromthedatepaid by thetaxpayer tothecounty
at the rate established by the director of the
director of revenue for refunds until paid.
Claim for refund pursuant to this subsection
must be filed within three years after the
earliest date that the taxpayer or taxpayersis
notified by the director that the taxes are not
deferred.

7. This section applies to all tax-deferred
property, notwithstanding that election to defer
taxes is made pursuant to sections 135.037 to
135.083 before or after January 1, 2003.

135.066. Any taxpayer or taxpayers who
have a household income of up to twicethe
maximum upper limit who havebeen precluded
from deferringany portion.of their property tax
duetotheir household incomebeingin excessof
the maximum upper limit, may qualify for a
deferral of the amount of property tax which
hasincreased on their homestead since January
firstinthebaseyear. Pursuant totheprovisions
of thissection, theterm “baseyear” shall mean
theyear beginning January first after thesixty-
second birthday of the. person’ otherwise
qgualified to claim the deferral pursuant to
sections 135.037 to 135.083, however, base year
shall not mean any year prior to the year
beginning January 1, 2003. Such deferral shall
be subject to the provisions of sections 135.037
to 135.083 as if it were a deferral pursuant to
section 135.039.

135.067. 1. All payments of deferred taxes
shall be madeto thedirector of revenue.

2. Subject to subsection 3 of thissection, all
or part of the deferred taxes and accrued
interest may at any time be paid to thedirector

by:
(1) The taxpayer or the spouse of the
taxpayer;

(2) The next of kin of the taxpayer, heir at
law of thetaxpayer, child of thetaxpayer or any

person having or claiming a legal or equitable
interest in the property.

3. A person listed in subdivison (2) of
subsection 2 of this section may make such
payments only if no objection is made by the
taxpayer within thirty days after the director
depositsin themail noticetothetaxpayer of the
fact that such payment has been tendered.

4. Any payment made pursuant to this
section shall be applied first against accrued
interest and any remainder against thedeferred
taxes. Such payment doesnot affect thedeferred
tax status of the property. Unless otherwise
provided by law, such payment doesnot givethe
person paying the taxes any interest in the
property or any claim against the estate, in the
absence of avalid agreement to the contrary.

5. The provisions of subsection 4 of this
section notwithstanding, if any taxpayer in the
deferral program payspart or all of thecurrent
year property tax liability in a timely manner,
such payment shall be applied against the
principal of thedeferred taxesand then against
any interest, if applicable.

6. When the deferred taxes and accrued
interest are paid in full and the property isno
longer subject to deferral, the director shall
prepare and record in the county in which the
property is located a satisfaction of deferred
property tax lien.

135.073. 1. If the property on which taxes
have been deferred isdeeded over to the county
at the conclusion of theforeclosur e proceedings
pursuant to chapter 141, RSMo, the county
governingbody shall order thecounty treasur er
to pay to the director of revenue from the
combined tax collectionsaccount theamount of
deferred taxes and interest which were not
collected by the director of revenue, which
payment shall not exceed the amount collected
by the foreclosure proceedings minus
reasonable expensesincurred by the county as
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aresult of theforeclosure process.

2. Immediately upon payment, the county
treasurer shall notify the tax collector of the
amount paid to the director for the property
which has been deeded to the county.

135.075. 1. If the taxpayer who claimed
homestead property tax deferral dies, or if a
spouse who continued the deferral pursuant to
section 135.063 dies, the director of revenue
may extend the time for payment of the
deferred taxes and interest accruing with
respect to the taxes becoming due and payable
pursuant to subsection 2 of section 135.061
where:

(1) The homestead property becomes
property of an individual or individuals:

(a) By inheritance or devise; or

(b) If theindividual or individualsareheirs
or devisees, as defined pursuant to section
472.010, RSMo, in the course of settlement of
the estate;

(2) Theindividual or individualscommence
occupancy of the property as a principal
residenceon or beforeFebruary fifteenth of the
calendar year following the calendar year of
death; and

(3) The individual or individuals make
application to the director for an extension of
time for payment of the deferred taxes and
interest prior to February fifteenth. of the
calendar year following the calendar year of
death.

2. (1) Subject to subdivision (2) of this
subsection, an extension granted pursuant to
this section shall be for a period not to exceed
five years after February fifteenth of the
calendar year following the calendar year of
death. The terms and conditions under which
the extension is granted shall bein accordance
with a written agreement entered into by the
director and theindividual or individuals.

(2) An extension granted pursuant to this
section shall terminate immediately if:

(8 The homestead property is sold or
otherwise transferred by any party to the
extension agreement;

(b) All of the heirs or devisees who are
parties to the extension agreement cease to
occupy theproperty asaprincipal residence; or

(c) The homestead property, a
manufactured structure or floating home, is
moved out of the state.

3. If thedirector hasreason to believe that
thehomestead property isnot sufficient security
for thedeferred taxesand interest, thedirector
may require the individual or individuals to
furnish abond conditioned upon payment of the
amount extended in accordance with theterms
of the extension. The bond shall not exceed an
amount double the taxes with respect to which
tax extension is granted.

4. Duringtheperiod of extension, and until
paid, thedeferred taxesshall continueto accrue
interest in the same manner and at the same
rate as provided pursuant to subsection 3 of
section 135.045. No interest shall accrue upon
interest.

5. When any taxpayer who claimed
homestead property tax deferral dies, the
spouse, heirsand devisees, as defined pursuant
to section 472.010, RSMo, shall within sixty
days notify in writing the director of the
taxpayer'sdeath. Notification of thedirector by
one of the aforementioned parties shall satisfy
the requirements of this subsection.

135.077. Nothing in section 135.037 to
135.083 isintended to or shall be construed to:

(2) Prevent thecollection, by for eclosur e, of
property taxes which become a lien against
tax-deferred property;

(2) Defer payment of special assessmentsto
benefitted property which assessments do not
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appear on the assessment and tax roll;

(3) Affect any provision of any mortgage or
other instrument relating to land requiring a
person to pay property taxes.

135.079. After August 28, 2003, it shall be
unlawful for any mortgage trust deed or land
sale contract to contain a clause or statement
which prohibits the owner from applying for
the benefits of the deferral of homestead
property taxes provided in sections 135.037 to
135.083. Any such clause or statement in a
mortgage trust deed or land sale contract
executed after August 28, 2003, shall be void.

135.083. 1. There is hereby established in
the state treasury the “Senior Property Tax
Deferral Revolving Account” to be used by the
director of revenue for the purpose of making
the paymentsto:

(2) County tax collectors of property taxes
deferred for tax years beginning on or after
January 1, 2003, asrequir ed by section 135.049;

(2) Thedirector for expensesto administer
the property tax and special assessment senior
deferral programs.

2. The funds necessary to make payments
pursuant to subsection 1 of thissection shall be
advanced annually to the director.

3. The senior property tax deferral
revolving account may include a reserve for
payment of department administrative
expenses.

4. All sums of money received by the
director of revenuepursuant to sections135.037
to 135.083 as repayments of deferred property
taxesincludingtheinterest accrued pursuant to
subsection 3 of section 135.045 shall, upon
receipt, becredited to therevolving account for
the purposes set forth in sections 135.037 to
135.083 subject to appropriations.

5. If there is not sufficient money in the
revolving account to make the payments

required by subsection 1 of this section, an
amount sufficient to make the required
paymentsmay betransferred by appropriations
from the general revenuefund to therevolving
account.

6. When the department determines that
moneys in sufficient amounts are available in
the revolving account, the director shall repay
to the general revenue fund the amounts
advanced pursuant to subsection 2 of this
section or if no such transfer is made by the
director, the general assembly may transfer
excess funds from the revolving account to the
general revenue fund. The moneys used to
repay thegeneral revenuefund pursuant tothis
section-shall not be considered as part of the
calculation of total staterevenue. Theprovisions
of section 33.080, RSMo, to the contrary
notwithstanding, moneys in the revolving
account shall not lapse to general revenue.

7. If there are insufficient funds in the
general revenue to provide the necessary
funding to therevolving account established in
thissection, thecommissioner of administration
may issue revenue bonds pur suant to sections 1
to 6 of thisact.”; and

Further amend said bill, page 8, Section
208.565, line 7, by inserting immediately after said
line the following:

“Section 1. Asused in sections 1to 6 of this
act, the following wor ds and phrases mean:

(1) “Commissioner”, the commissioner of
administration;

(2) “Revenue bonds’, bonds issued
hereunder for the purposes herein authorized
and payable, both asto principal and interest,
solely and only out of the net income and
revenues arising from the operation of the
revolving account for which the bonds are
issued after providing revenue for such
revolving account;

(3 “Revolving account”, the senior
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property tax deferral revolving account
established pursuant to section 135.083, RSMo.

Section 2. For the purpose of providing
funds for the revolving account, the
commissioner may issueand sell revenuebonds,
as herein defined, in an amount not to exceed
the estimated revenue required to reasonably
maintain therevolving account, including costs
necessarily incidental thereto. At thetimeof the
issuance of the bonds, the commissioner shall
pledge the net income and revenues of the
revolving account to the payment of the bonds,
both principal and interest, and shall covenant
tofix, maintain and collect thereasonablerates
and chargesfor theuseof therevolving account
that in the judgment of the commissioner will
provide revenues sufficient to pay the
reasonable cost of operating and maintaining
therevolving account; to provide and maintain
an interest and sinking fund in an amount
adequate promptly to pay the principal of and
interest on such bonds; to provideareasonable
reservefund; and to provide areasonablefund
for depreciation.

Section 3. Any bonds issued under and
pursuant to sections 1 to 6 of this act shall not
be deemed to be an indebtedness of the state of
Missouri or of the commissioner, or of the
individual members of the office of
administration, and shall not be deemed to be
an indebtedness within the meaning of any
constitutional or statutory limitation upon the
incurring of indebtedness.

Section 4. 1. Bonds issued under and
pursuant to the provisions of sections 1 to 6 of
this act shall be of such denomination or
denominations, shall bear such rateor rates of
interest not to exceed fifteen per cent per annum,
and shall mature at such time or times within
forty years from the date thereof, as the
commissioner determines. The bonds may be
either serial bondsor term bonds.

2. Serial bonds may be issued with or

without thereservation of theright to call them
for payment and redemption in advanceof their
maturity, upon the giving of such notice, and
with or without a covenant requiring the
payment of a premium in the event of such
payment and redemption prior to maturity, as
the commissioner determines.

3. Term bonds shall contain a reservation
of the right to call them for payment and
redemption prior to maturity at such time or
times and upon the giving of such notice, and
upon the payment of such premium, if any, as
the commissioner determines.

4. The bonds, when issued, shall be sold at
public sale for the best price obtainable after
giving‘such reasonable notice of such sale as
may bedetermined by the commissioner, but in
no event shall such bonds be sold for less than
ninety-eight percent of the par value thereof,
and accrued interest. Any such bonds may be
sold to the United States of America or to any
agency or instrumentality thereof, at apricenot
less than par and accrued interest, without
public sale and without the giving of notice as
herein provided.

5. Thebonds, when issued and sold, shall be
negotiable instruments within the meaning of
the law merchant and the negotiable
instrumentslaw, and the interest thereon shall
be exempt from incometaxes under the laws of
the state of Missouri.

Section 5. 1. The revenue bonds issued
pursuant to the provisions of sections1to 6 of
thisact may berefunded, in wholeor in part, in
any of thefollowing circumstances:

(1) When any such bonds have by their
terms become due and payable and there are
not sufficient fundsin theinterest and sinking
fund provided for their payment to pay such
bonds and the interest thereon;

(2) When any such bondsareby their terms
callable for payment and redemption in
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advance of their date of maturity and are duly
called for payment and redemption;

(3) When any such bonds are voluntarily
surrender ed by theholder or holder sther eof for
exchange for refunding bonds.

2. For the purpose of refunding any bonds
issued hereunder, including refunding bonds,
the commissoner may make and issue
refundingbondsin theamount necessary to pay
off and redeem the bonds to be refunded
together with unpaid and past due interest
thereon and any premium which may be due
under thetermsof thebonds, together alsowith
thecost of issuingtherefunding bonds, and may
sell the same in like. manner as is herein
provided for thesaleof revenuebonds, and with
the proceedsther eof pay.off; redeem and cancel
the old bonds and couponsthat have matured,
or thebondsthat have been called for payment
and redemption, together with the past due
interest and the premium, if any, due thereon,
or the bonds may be issued and delivered in
exchangefor alike par value amount of bonds
to refund which the refunding-bonds were
issued. No refunding bonds issued pursuant to
the provisions of sections 1 to 6 of thisact shall
be payable in more than forty years from the
date thereof or shall bear interest at aratein
excess of six percent per annum.

3. The refunding bonds shall be payable
from the same sour ces as were pledged to the
payment of the bondsrefunded thereby and, in
the discretion of the commissioner, may be
payable from any other sources which under
sections 1 to 6 of thisact may be pledged to the
payment of revenue bonds issued hereunder.
Bonds of two or more issues may be refunded
by a singleissue of refunding bonds.

Section 6. Thecommissioner may prescribe
theform, detailsand incidentsof thebonds, and
make the covenantsthat in the commissioner's
judgment ar eadvisableor necessary properlyto
secure the payment thereof; but the form,

details, incidents and covenants shall not be
inconsistent with any of the provisions of
sections 1to 6 of thisact. Such bonds may have
the seal of the commissioner impressed thereon
or affixed thereto or imprinted or otherwise
reproduced thereon. If such bonds shall be
authenticated by the bank or trust company
acting as registrar for such bonds by the
manual signatur eof aduly authorized officer or
employeether eof, theduly authorized officer sof
the commissioner executing and attesting such
bonds, may all do so by facsmile signature
provided such signatureshavebeen dulyfiled as
provided in the uniform facsimile signatur e of
public officialslaw, sections 105.273 to 105.278,
RSMo, when duly authorized by resolution of
the commissioner and the provisions of section
108.175,RSMo, shall not apply to such bonds.
The holder or holders of any bond or bonds
issued hereunder or of any coupons
representing interest accrued thereon may, by
proper civil action either at law or in equity,
compel the commissioner to perform all duties
imposed. upon him or her by the provisions of
sections 1 to 6 of thisact, including the making
and collecting of sufficient ratesand char gesfor
the use of the project for which thebondswere
issued, and also to enfor ce the perfor mance of
any and all other covenants made by the
commissioner in theissuanceof thebonds.”; and

Further amend the title and enacting clause
accordingly.

Senator Goode moved that the above
substitute amendment be adopted, which motion
prevailed.

Senator Shields assumed the Chair.
President Maxwell assumed the Chair.

Senator Gross moved that SSfor SCSfor HS
for HCS for HBs 517, 94, 149, 150 and 342, as
amended, be adopted, which motion prevailed.

On motion of Senator Gross, SS for SCS for
HSfor HCSfor HBs517, 94, 149, 150 and 342, as
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amended, was read the 3rd time and passed by the
following vote:

Y EAS—Senators
Bartle Bland Bray Caskey
Cauthorn Champion Childers Clemens
Coleman Days Dolan Dougherty
Foster Gibbons Goode Griesheimer
Gross Jacob Kennedy Kinder
Loudon Nodler Quick Russell
Scott Shields Steelman Stoll
Voge Wheeler Y eckel—31

NAY S—Senators—None

Absent—Senator Mathewson—1
Absent with |leave—Senators
DePasco Klindt—2
The President declared the bill passed.

The emergency clause was adopted by the
following vote:

Y EAS—Senators
Bartle Bland Bray Caskey
Cauthorn Champion Childers Clemens
Coleman Days Dolan Dougherty
Foster Gibbons Goode Griesheimer
Gross Jacob Kennedy Kinder
Loudon Nodler Quick Russell
Scott Shields Steelman Stoll
Vogel Wheeler Y eckel—31

NAY S—Senators—None

Absent—Senator Mathewson—1

Absent with |leave—Senators
DePasco Klindt—2

On motion of Senator Gross, title to the bill
was agreed to.

Senator Gross moved that the vote by which
the bill passed be reconsidered.

Senator Gibbons moved that motion lay onthe
table, which motion prevailed.

REPORTS OF STANDING COMMITTEES

Senator Cauthorn, Chairman of the Committee
on Governmental Accountability and Fiscal
Oversight, submitted the following reports:

Mr. President: Your Committee on Govern-
mental Accountability and Fiscal Oversight, to
whichwerereferred HCSfor HB 322; SSfor SCS
for HB 598, as amended; and SS for HB 198, as
amended, begsleaveto report that it hasconsidered
the same and recommends that the bills do pass.

HOUSE BILLSON THIRD READING

Senator Dolan moved that SS for SCS for
HB 598, as amended, be taken up for third reading
and final passage, which motion prevailed.

On motion of Senator Dolan, SS for SCSfor
HB 598, as amended, was read the 3rd time and
passed by the following vote:

Y EAS—Senators
Bartle Bland Bray Caskey
Cauthorn Champion Childers Clemens
Coleman Days Dolan Dougherty
Foster Gibbons Goode Griesheimer
Gross Jacob Kennedy Kinder
Loudon Nodler Quick Russell
Scott Shields Steelman Stoll
Vogel Wheeler Y eckel—31

NAY S—Senators—None

Absent—Senator Mathewson—1

Absent with leave—Senators
DePasco Klindt—2

The President declared the bill passed.

On motion of Senator Dolan, title to the bill
was agreed to.

Senator Dolan moved that the vote by which
the bill passed be reconsidered.

Senator Gibbonsmoved that motionlay onthe
table, which motion prevailed.
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Senator Nodler moved that SSfor HB 198, as
amended, be taken up for third reading and final
passage, which motion prevailed.

On motion of Senator Nodler, SSfor HB 198,
as amended, was read the 3rd time and passed by
the following vote:

Y EAS—Senators
Bartle Bland Bray Caskey
Cauthorn Champion Childers Clemens
Coleman Days Dolan Dougherty
Foster Gibbons Goode Griesheimer
Gross Jacob Kennedy Kinder
Loudon Nodler Quick Russell
Scott Shields Steelman Stoll
Voge Wheeler Y eckel—31

NAY S—Senators—None

Absent—Senator Mathewson—1

Absent with |leave—Senators
DePasco Klindt—2

The President declared the bill passed.

On motion of Senator Nodler, title to the bill
was agreed to.

Senator Nodler moved that the vote by which
the bill passed be reconsidered.

Senator Gibbonsmoved that motion lay onthe
table, which motion prevailed.

MESSAGES FROM THE HOUSE

Thefollowing messages were received from the
House of Representatives through its Chief Clerk:

Mr. President: | am instructed by.theHouse of
Representatives to inform the Senate that the
House has taken up and adopted the Conference
Committee Report on HCSfor SCSfor SB 69 and
hastaken up and passed CCSfor HCSfor SCSfor
SB 609.

Bill ordered enrolled.
Also,

Mr. President: | aminstructed by the House of
Representatives to inform the Senate that the
House refuses to adopt the SS, as amended, for

HCSfor HB 73 and request the Senateto recedefrom
its position and take up and passHCSfor HB 73.

Also,

Mr. President: | aminstructed by the House of
Representatives to inform the Senate that the
House hastaken up and passed HSfor HCSfor SB
184, entitled:

An Act to repeal sections 43.500, 43.503,
43.506, 43.521, 43.527, 43.530, 43.540, 43.543,
195.505, 210.903, 210.909, 210.922, 210.937,
221.320, 221.340, 221.350, 589.400, 589.407,
589.414, 610.120, 610.123 and 630.170, and to
enact in lieu thereof twenty-three new sections
relating to crimina records, with penalty
provisions.

With House AmendmentsNos. 1, 2, 4, 5and 7.
HOUSE AMENDMENT NO. 1

Amend House Substitute for House
Committee Substitute for Senate Bill No. 184,
Page 10, Section 43.503, Line 20 of said page, by
deleting the numeral “43.530” and by inserting in
lieu thereof the following: “[43.530] 43.543"; and

Further amend said bill, Page 11, Section
43.506, Line 10 of said page, by deleting the
numeral “43.530" and by inserting in lieu thereof
the following: “[43.530] 43.543"; and

Further amend said bill, Page 11, Section
43.506, Line 19 of said page, by deleting the
numeral “43.530" and by inserting in lieu thereof
the following: “[43.530] 43.543"; and

Further amend said bill, Page 12, Section
43527, Line 11 of said page, by deleting the
numeral “43.530" and by inserting in lieu thereof
the following: “[43.530] 43.543"; and

Further amend said bill, by amending sectional
references and intersectional references
accordingly.

HOUSE AMENDMENT NO. 2

Amend House Substitute for House
Committee Substitute for Senate Bill No. 184,
Page 12, Section 43.527, Line 12 of said page, by
removing the bracket from before “federal” and
after “Missouri”; and
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Further amend said section, Page 12, Line 17,
by deleting thewords “ political subdivisionsor”;
and

Further amend said section, Page 12, Line 18,
by deleting the following: “There shall be no
charge for the information requested by
Missouri state agencies screening their state
employeesor applicantsfor stateemployment.”;
and

Further amend said bhill, Page 22, Section
43.543, Line 18 of said page, by inserting after the
word “paid” the words “by the applicant or”.

HOUSE AMENDMENT NO. 4

Amend House Substitute for House
Committee Substitute for Senate Bill No. 184,
Page 31, Section 589.400, Line 25, by deleting
“2002" and inserting the following: “2003".

HOUSE AMENDMENT NO. 5

Amend House Substitute for House
Committee Substitute for Senate Bill No. 184,
Page 27, Section 210.922, Line 23, by inserting
after said line the following:

“[210.937. Theprovisionsof sections 21.0.900
t0 210.936 shall terminate on January 1, 2004.]";

Further amend said title, enacting clause, and
intersectional references accordingly.

HOUSE AMENDMENT NO. 7

Amend House Substitute for House
Committee Substitute for Senate Bill No. 184,
Page 10, Section 43.503, Line 7, by inserting after
theword*“delay” thefollowing: “and withinthirty
days’.

In which the concurrence of the Senate is
respectfully requested.

Also,

Mr. President: | am instructed by the House of
Representatives to inform the Senate that the
House has taken up and passed SCR 11.

With House Amendments Nos. 1 and 2.
HOUSE AMENDMENT NO. 1

Amend Senate Concurrent Resolution No. 11,
in the third “Whereas clause”, by deleting the

words “the Department of Health and Senior
Services, in conjunction with”

In addition, deleting the clause “The
Department of Heath and Senior Services’
throughout SCR 11 and insertingin lieu thereof the
clause “The Department of Insurance.”

In the third “Whereas clause” by deleting the
words “any teaching hospital under the control of
public universitiesin the state shall” in said clause
and inserting in lieu thereof the words “any
appropriate health careinstitution may”.

HOUSE AMENDMENT NO. 2

Amend Senate Concurrent Resolution No. 11,
Line 6 of 1st Resolved clause, by amending said
resolution inthe first resolved clause, by inserting
immediately after the word “Program” the
following:

“If, after the evaluation called for in this
resolution, the department concludessuch pilot
program is beneficial to the health care system
of Missouri.”

In which the concurrence of the Senate is
respectfully requested.

Also,

Mr. President: | am instructed by the House of

Representatives to inform the Senate that the
House has taken up and passed SCSfor SCR 8.

Concurrent resolution ordered enrolled.
Also,

Mr. President: | aminstructed by the House of
Representatives to inform the Senate that the
House refuses to adopt SS for SCS, as amended,
for HB 286 and requests the Senate to recede from
its position and failing to do so grant the House a
conference thereon.

Also,

Mr. President: | aminstructed by the House of
Representatives to inform the Senate that the
House has taken up and passed SCSfor SB 307.

Emergency clause adopted.
Bill ordered enrolled.
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PRIVILEGED MOTIONS

Senator Kinder moved that the Senate refuse
to concur inHCSfor SB 12 and request the House
torecedefromitsposition or, failing to do so, grant
the Senate a conference thereon, which motion
prevailed.

Senator Shields moved that the Senate refuse
to recede from its position on SS for SCS for
HB 286, as amended, and request the House to
take up and pass the bill, which motion prevailed.

Senator Goode moved that the Senaterefuseto
recede from its position on SCS for HS for HCS
for HB 228, as amended, and grant the House a
conference thereon, which motion prevailed.

Senator Y eckel moved that the Senate refuse
to recede from its position on SS for HCS for
HB 73, as amended, and request the House grant
the Senate a conference thereon, which motion
prevailed.

Senator Grossmoved that theconfereesonHS
for HCSfor SS No. 2 for SCS for SBs 248, 100,
118, 233, 247, 341 and 420, as amended, be
allowed to exceed the differences, which motion
prevailed.

CONFERENCE COMMITTEE
APPOINTMENTS

President Pro Tem Kinder appointed the
following conference committee to act with alike
committee from the House on SCS for HS for
HCS for HB 228, as amended: Senators Goode,

Mathewson, Bartle, Shields and Steelman.
RESOLUTIONS

Senator Cauthorn offered Senate Resolution
No. 1001, regarding Shea Murphy, Hannibal,
which was adopted.

Senator Stoll offered Senate Resolution No.
1002, regarding Jacob Rodney Fajen, Columbia,
which was adopted.

Senator Vogel offered Senate Resolution No.
1003, regarding Sandra Comer, Eldon, which was
adopted.

Senator Vogel offered Senate Resolution No.
1004, regarding Barbara Ann Walter, California,
which was adopted.

Senator Dolan offered Senate Resolution No.
1005, regarding James Weber, Wentzville, which
was adopted.

INTRODUCTIONS OF GUESTS

Senator Loudon introduced to the Senate, the
Physician of the Day, Dr. Steve Slocum, M.D., St.
Louis.

Senator Loudon introduced to the Senate,
Karrie Peters, and fourth grade students from
Remington Traditional School, Maryland Heights;
and Josh Gross, Alexis Sanders, Daniel Martin,
Bradley Ridings, and Erin Turpin were made
honorary pages.

On motion of Senator Gibbons, the Senate
adjourned until 9:00a.m., Thursday, May 15, 2003.

SENATE CALENDAR

SEVENTY-FOURTH DAY-THURSDAY, MAY 15, 2003

FORMAL CALENDAR

THIRD READING OF SENATE BILLS

SB 564-Gross
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SENATE BILLS FOR PERFECTION

SB 414-Steelman, with SCS
SB 454-Coleman and
Dougherty, with SCS

SJR 4-Cauthorn

HOUSE BILLS ON THIRD READING

HB 189-Parker, et a
(Klindt/V ogel)
HSfor HCSfor HB 121-
Portwood, with SCS (Shields)
HCS for HB 640 (Days)

HCS for HB 688, with SCS (Kinder)

HB 593-Deeken, et a (Loudon)

HSfor HCS for HB 455-
Thompson, with SCS (Kinder)

HB 697-Mayer, et a, with SCS
(Bartle)

HS for HB 267-Smith (118),
with SCS (Griesheimer)

HCSfor HB 322

INFORMAL CALENDAR

SENATE BILLS FOR PERFECTION

SB 18-Y eckel and Cauthorn,with
SCS & SSfor SCS (pending)

SB 24-Steelman, with SCS
& SSfor SCS (pending)

SB 27-Gibbons, with SCS

SB 33-Loudon and Scott,
with SS (pending)

SB 51-Shields, with SS,
SSfor SS& SA 1 (pending)

SB 112-Loudon, with SCS

SBs 125 & 290-Goode, with
SCS & SA 6 (pending)

SB 209-Steelman, et al, with SCS

SB 217-Champion and Clemens,
with SS (pending)

SB 241-Y eckel, with SCS

SB 253-Steelman, et al, with SCS,
SSfor SCS & SA 1 (pending)

SB 300-Cauthorn, et al, with SCS

SBs 312, 49, 111, 113, 191, 206,
263, 404, 409, 418, 538, 550 &
584-Dolan, et al, with SCS

SBs 343, 89, 134, 171, 240, 261,
331, 368, 369, 419, 484 &
581-Dolan, with SCS

SB 347-Loudon, et a, with SCS

SB 362-Steelman and Gross

SBs 381, 384, 432 & 9-Dolan,
with SCS & SSfor SCS
(pending)

SBs 415, 88, 200, 223, 413, 523,
589 & 626-Y eckdl, with SCS

SB 416-Y eckel, with SCS

SB 434-Y eckel, with SCS

SB 436-Klindt, with SCS,
SSfor SCS & SA 2 (pending)

SB 446-Bartle, with SCS

SB 449-Bartle



SB 450-Mathewson, et al, with

SCS, SSfor SCS & SA 2 (pending)

SB 455-Dougherty and Shields
SB 458-Childers
SB 460-Loudon, with SS &

SA 1 (pending)
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SB 476-Jacob

SB 485-Shields, with SCS

SB 531-Childers, with SCS

SB 685-Gibbons, et al, with SCS
SB 693-Klindt, et a, with SCS
SIR 13-Stoll

HOUSE BILLS ON THIRD READING

HB 91-Mayer, with SCS
(Steelman)

HCSfor HB 144, with SCS
(Vogel)

HCSfor HB 185, with SCS
(Gross)

HS for HB 197-Johnson (47), with
SCS, SSfor SCS & point of
order (pending) (Shields)

HSfor HCSfor HB 257-
Munzlinger, with SCS (Cauthorn)

HCSfor HB 288, with SCS
(Shields)

SB 62-Caskey

SB 694-Klinat

HSfor HCSfor HB 321-
Wilson (130), with SS & SS
for SS (pending) (Loudon)

HB 327-Lipke, with SCS (Dolan)

HB 444-Jackson, with SCS, SS
for SCS, SSfor SSfor SCS,
SA1& SSA2forSA 1
(pending) (Y eckel)

HB 445-Portwood, et al, with SCS
(Loudon)

HSfor HB 481-Crowell (Bartle)

HSfor HCS for HB 564-Behnen,
with SCS (Y eckel)

CONSENT CALENDAR
Senate Bills

Reported 2/10

Reported 3/13

SB 490-Dolan

House Bills

1594
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HB 505-Byrd and Villa,
with SCS (Mathewson)

Reported 4/14

SENATE BILLSWITH HOUSE AMENDMENTS

SS#2 for SSfor SCSfor
SB 2-Russell, with HS,
as amended

SSfor SCSfor SB 30-Gross, et d,
with HCS, as amended

SB 39-Cauthorn, et a, with HCS,
as amended

SB 184-Bartle and Scott, with
HS for HCS, as amended

SB 243-Y eckel, with HCS

SSfor SCSfor SB 346-
Y eckel, with HCS

SCSfor SB 358-Shields, with HCS

SB 370-Foster, with HCS

SCSfor SB 385-Scott, with HCS

SB 470-Bartle, with HCS

SB 521-Gross, with HCS

SCSfor SB 592-Foster, with HCS

SB 668-Cauthorn and Klindt, with
HS for-HCS, as amended

SCSfor SB 675-Gross, et a, with
HCS, as amended

SS#2 for SB 695-Goode and
Russell, with HS, as amended

BILLSIN CONFERENCE AND BILLS
CARRY ING REQUEST MESSAGES

SSfor SCSfor SB 36-
Klindt/Steelman, with
HCS, as amended
(Further conference granted)

SB 173-Quick, with HS for
HCS, as amended

SB 186-Cauthorn, with HCS
(Senate adopted CCR and passed
CC9)

SCSfor SB 199-Childers, with
HSfor HCS, as amended

SCSfor SB 246-Steelman, et a,
with HS for HCS, as amended

SS#2 for SCSfor SBs 248, 100,
118, 233, 247, 341 & 420-Gross,
with HS for HCS,

In Conference

as amended

SSfor SCSfor SB 298-
Griesheimer, with HCS,
as amended
(Senate adopted CCR and passed
CCS)

SCSfor SBs 299 & 40- Champion,
et a, with HS, as amended
(Senate adopted CCR and passed
CCS)

SCSfor SB 379-Champion,
with HCS

(Senate adopted CCR and passed CCS)

SB 394-Bartle, with HCS,
as amended

(Senate adopted CCR and passed CCS)



SB 552-Y eckel, with HCS
(Senate adopted CCR#2 and
passed bill)

SCSfor SB 686-Russell, with HS
for HCS, as amended

HSfor HCS for HB 228-Pearce,
with SCS, as amended (Goode)

HB 412-Goodman, et al, with SS,
as amended (Childers)
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HCS for HB 427, with SCS (Bartle)
(House adopted CCR and passed
CCS)

HSfor HB 470-Mayer, with SS
for SCS, as amended (Bartle)

HCSfor HB 613, with SCS,
as amended (Bartle)

(House adopted CCR and passed
CCS)

HS for HB 668-Crawford, with
SSfor SCS, as amended (Dolan)

HSfor HCSfor HBs 679 &
396-Hanaway, with SS,
as amended (Shields)

Requests to Recede or Grant Conference

SB 12-Kinder and Scott, with HCS
(Senate requests House
recede or grant conference)
HCSfor HB 73, with SS,
as amended (Y eckel)
(Senate requests House grant
conference)

SCR 15-Dolan, et al

HCR 29-Jetton, et a

SR 30-Shields, with SCS, SS
for SCS& SA 1 (pending)
SCR 4-Jacob

HB 286-Bearden, with SSfor SCS,
as amended (Shields)
(Senate requests House take up
and pass the bill)

RESOLUTIONS

SCR 11-Steelman, with
HA1& HA 2

To be Referred

Reported from Committee

SCR 18-Mathewson and Steelman
SR 900-Mathewson



